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THE CODE OF CRIMINAL PROCEDURE, 1973

ACT No. 20F1974
[25thJanuary,1974]

An Act to consolidate and amend the law relating to Criminal Procedure.
BE it enacted by Parliameint the twentyfourth Year of the Republic of India as follows:
CHAPTERI
PRELIMINARY
1. Short title, extent and commencemend (1) This Act may be called the Code of Criminal
Procedure, 1973.
(2) It extends to the whole of India except the State of Janmaiukashmir:
Provided that the provisions of this Code, other than those relating to Chapters \alhid XI
thereof, shall not appdy
(a) to the State of Nagaland,
(b) to the tribal areas,

but the concerned State Government may, by notification, applymoefsions or any of them to the
whole or part of the State of Nagaland or such tribal areas, as the case may be, with such supplemental,
incidental or consequential modifications, as may be specified in the notification.

Explanationdl n t hi s i dadt iacre,ast rmeans the territorie
day of January, 1972, were included in the tribal areas of Assam, as referred to in paragraph 20 of the
Sixth Schedule to the Constitution, other than those within the local limits ofitthigipality of Shillong.

(3) It shall come into force on the 1st day of April, 1974.

2. Definitions.d In this Code, unless the context otherwise requres,

@ fibail able offenced means an offence whicl
whichis made bail able by any other I-tpawi | faobrl et hoef f
means any other offence;

() Acharged includes any head of charge when

(©) ficognizabl e offenced dnefamag minz aobfl fee nccaes efdo r
which, a police officer may, in accordance with the First Schedule or under any other law for the time
being in force, arrest without warrant;

(d Acomplaintd means any al |l egatejiwihavievatolhés or al
taking action under this Code, that some person, whether known or unknown, has committed an
offence, but does not include a police report.

Explanationd A report made by a police officer in a case which discloses, after investigagon,
commission of a noosognizable offence shall be deemed to be a complaint; and the police officer by
whom such report is made shall be deemed to be the complainant;

(efiHi gh Couwrto means,

(i) in relation to any State, the High Court for that State;

(i) in relation to a Union territory to which the jurisdiction of the High Court for a State has
been extended by law, that High Court;
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(iif) in relation to any other Union territory, the highest Court of criminal appeal for that
territory other than the $weme Court of India;

fH Al ndi ad means the territories to which thi

(99 AinNngquiryo means every inquiry, ot her than
or Court;
(h) ii nvestigationo i ncl ud e sforahle tollettibneof guidence e e d i

conducted by a police officer or by any person (other than a Magistrate) who is authorised by a
Magistrate in this behalf;

i) Ajudicial proceedingodo includes any procee
legally taken on oath;

) Al ocal jurisdictiono, in relation to a Col
Court or Magistrate may exercise all or any of its or his powers under this'{@ndesuch local area
may comprise the whole of the State any part of the State, as the State Government may, by
notification, specify];

(<« Ametropolitan aread means the area decl ar.
a metropolitan area;

() Aoogni zabl e offencedcmeamasacdoaginn azfafbd rec ec afsocerc
case in which, a police officer has no authority to arrest without warrant;

(m Anotificationod means a notification publi

n Aoffenced means any act o rforthertims Beingimforcea d e
and includes any act in respect of which a complaint may be made under section 20 of the Cattle
trespass Act, 1871 (1 of 1871);

(o0 Aofficer in charge of a police statiomno i |
is absent from the statidmouse or unable from illness or other cause to perform his duties, the police
officer present at the statidrouse who is next in rank to such officer and is above the rank of
constable or, when the State Government so djrantsother police officer so present;

(p) fAplaced includes a house, building, tent,

(a) Apl eader 0, when used with reference to ¢
authorised by or under any law for the time being in forcerdotige in such Court, and includes any
other person appointed with the permission of the Court to act in such proceeding;

(9) Apol i ce reporto means a report forwar de¢
subsection @) of saction 173;

(9 Apolice stationd means any post or pl ac:¢
Government, to be a police station, and includes any local area specified by the State Government in
this behalf;

(t) Aprescribedo nesmadesundenttesCaode;i bed by r ul

(u) APublic Prosecutord means any person appo
acting under the directions of a Public Prosecutor;

(vy fdiuwi si on o0-divisioa of &distict;s u b
w) fAsuwmmcre® me @lating taan offanses and not being a warcade;

1. Ins. by Act 45 of 1978, s. 2 (w.e.f.-12-1978).
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iwa) fAvicti md means a person who has suffered
omission for which the accused person has been charged and the expression "victim" includes his or
her guardian or legal heir;]

(X)) fAwerarseemdt means a case relating to an off el
life or imprisonmenfor a term exceeding two years;

(y) words and expressions used herein and not defined but defined in the lex#&rCBde (45
of 1860) have the meanings respectively assigned to them in that Code.

3. Construction of references (1) In this Code)

(a) any reference, without any qualifying words, to a Magistrate, shall be construed, unless the
context otherwde requiesg

(i) in relation to an area outside a metropolitan area, as a reference to a Judicial Magistrate;
(i) in relation to a metropolitan area, as a reference to a Metropolitan Magistrate;

(b) any reference to a Magistrate of the second class shalljaitioneto an area outside a
metropolitan area, be construed as a reference to a Judicial Magistrate of the second class, and, in
relation to a metropolitan area, as a reference to a Metropolitan Magistrate;

(c) any reference to a Magistrate of the filsiss shalf

(i) in relation to a metropolitan area, be construed as a reference to a Metropolitan Magistrate
exercising jurisdiction in that area;

(i) in relation to any other area, be construed as a reference to a Judicial Magistrate of the
first classexercising jurisdiction in that area;

(d) any reference to the Chief Judicial Magistrate shall, in relation to a metropolitan area, be
construed as a reference to the Chief Metropolitan Magistrate exercising jurisdiction in that area.

(2) In this Code, umss the context otherwise requires, any reference to the Court of a Judicial
Magistrate shall, in relation to a metropolitan area, be construed as a reference to the Court of the
Metropolitan Magistrate for that area.

(3 Unless the context otherwise resps, any reference in any enactment passed before the
commencement of this Code,

(a) to a Magistrate of the first class, shall be construed as a reference to a Judicial Magistrate of
the first class;

(b) to a Magistrate of the second class or of the ttimds, shall be construed as a reference to a
Judicial Magistrate of the second class;

(c) to a Presidency Magistrate or Chief Presidency Magistrate, shall be construed as a reference,
respectively, to a Metropolitan Magistrate or the Chief Metropolitagistrate;

(d) to any area which is included in a Metropolitan area, as a reference to such metropolitan area,
and any reference to a Magistrate of the first class or of the second class in relation to such area, shall
be construed as a reference to thdérdMmlitan Magistrate exercising jurisdiction in such area.

(4) Where, under any law, other than this Code, the function exercisable by a Magistrate relate to
matters)

(a) which involve the appreciation ohifting of evidence or the formulation of any agon
which exposes any person to any punishment or penalty or detention in custody pending
investigation, inquiry or trial or would have the effect of sending him for trial before any Court, they
shall, subject to the provisions of this Code, be exdrlgday a Judicial Magistrate; or

1. Ins. by Act 5 of 2009, 2 (w.e.f. 3112-2009).
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(b) which are administrative or executive in nature, such as, the granting of a licence, the
suspension or cancellation of a licence, sanctioning a prosecution or withdrawing from a prosecution,
they shall, subject as af@ad, be exercisable by an Executive Magistrate.

4. Trial of offences under the Indian Penal Code and other law& (1) All offences under the
Indian Penal Code (45 of 1860) shall be investigated, inquired into, tried, and otherwise dealt with
according tahe piovisions hereinafter contained.

(2) All offences under any other law shall be investigated, inquired into, tried, and otherwise dealt
with according to the same provisions, but subject to any enactment for the time being in force regulating
the manneof place of investigating, inquiring into, trying or otherwise dealing with such offences.

5. Savingd Nothing contained in this Code shall, in the absence of a specific provision to the
contrary, affect any special or local law for the time being inefoor any special jurisdiction or power
conferred, or any special form of procedure prescribed, by any other law for the time being in force.

CHAPTER I
CONSTITUTION OF CRIMINAL COURTS AND OFFICES

6. Classes of Criminal Courtsd Besides the High Courts atite Courts constituted under any law,

other than this Code, there shall be, in every State, the following classes of Criminal Courtsgnamely:
(i) Courts of Session;
(i) Judicial Magistrates of the first class and, in any metropolitan area, Metropobigistidtes;
(i) Judicial Magistrates of the second class; and
(iv) Executive Magistrates.

7. Territorial divisions.d (1) Every State shall be a sessions division or shall consist of sessions
divisions; and every sessions divisions shall, for the purpoéss Code, be a district or consist of
districts:

Provided that every metropolitan area shall, for the said purposes, be a separate sessions division and
district.

(2) The State Government may, after consultation with the High Court, alter the lirtiks oumber
of such divisions and districts.

(3) The State Government may, after consultation with the High Court, divide any district into sub
divisions and may alter the limits or the number of suchdsubions.

(4) The sessions divisions, districtsdasubdivisions existing in a State at the commencement of this
Code, shall be deemed to have been formed under this section.

8. Metropolitan areasd (1) The State Government may, by notification, declare that, as from such
date as may be specified in thetification, any area in the State comprising a city or town whose
population exceeds one million shall be a metropolitan area for the purposes of this Code.

(2) As from the commencement of this Code, each of the Presidenwog of Bombay, Calcutta and
Madras and the city of Ahmedabad shall be deemed to be declared undwsrcsob () to be a
metropolitan area.

(3) The State Government may, by notification, extend, reduce or alter the limits of a metropolitan
area but the reduction or alteration shall be so made as to reduce the population of such area to less
than one million.

(4) Where, after an area has been declared or deemed to have been declared to be, a metropolitan
area, the population of such area falls below one million, such area shalliddrom such date as the
State Government may, by notification, specify in this behalf, cease to be a metropolitan area; but
notwithstanding such cesser, any inquiry, trial or appeal pending immediately before such cesser before
any Court or Magistratenisuch area shall continue to be dealt with under this Code, as if such cesser had

not taken place.
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(5) Where the State Government reduces or alters, undesestibn 8), the limits of any
metropolitan area, sucheduction or alteration shall not affect any inquiry, trial or appeal pending
immediately before suchreduction or alteration before any Court or Magistrate, and every such inquiry,
trial or appeal shall continue to be dealt with under this Code as if such reduction or alteratiamh had
taken place.

Explanationd | n t his section, the expression fApopul at
last preceding census of which the relevant figures have been published.

9. Court of Sessior® (1) The State Government shall establigBaurt of Session for every sessions
division.

(2) Every Court of Session shall be presided over by a Judge, to be appointed by the High Court.

(3 The High Court may also appoint Additional Sessions Judges and Assistant Session Judges to
exercise jurisditton in a Court of Session.

(4) The Sessions Judge of one sessions division may be appointed by the High Court to be also an
Additional Sessions Judge of another division, and in such case he may sit for the disposal of cases at
such place or places in théher division as the High Court may direct.

(5) Where the office of the Sessions Judge is vacant, the High Court may make arrangements for the
disposal of any urgent application which is, or may be, made or pending before such Court of Session by
an Addtional or Assistant Sessions Judge, or, if there be no Additional or Assistant Sessions Judge, by a
Chief Judicial Magistrate, in the sessions division; and every such Judge or Magistrate shall have
jurisdiction to deal with any such application.

(6) The @urt of Session shall ordinarily hold its sitting at such place or places as the High Court
may, by notification, specify; but, if, in any particular case, the Court of Session is of opinion that it will
tend to the general convenience of the parties atmesges to hold its sittings at any other place in the
sessions division, it may, with the consent of the prosecution and the accused, sit at that place for the
disposal of the case or the examination of any witness or witnesses therein.

Explanationd Fort he pur poses of this Code, fappoi nt men
posting or promotion of a person by the Government to any Service, or post in connection with the affairs of
the Union or of a State, where under any law, such appointmestingp@r promotion is required to be
made by Government.

10. Subordination of Assistant Sessions Judgés(l) All Assistant Sessions Judges shall be
subordinate to the Sessions Judge in whose Court they exercise jurisdiction.

(2) The Sessions Judge may, rfrdime to time, make rules consistent with this Code, as to the
distribution of business among such Assistant Sessions Judges.

(3) The Sessions Judge may also make provision for the disposal of any urgent application, in the
event of his absence or inabjlito act, by an Additional or Assistant Sessions Judge, or, if there be no
Additional or Assistant Sessions Judge, by the Chief Judicial Magistrate, and every such Judge or
Magistrate shall be deemed to have jurisdiction to deal with any such application.

11. Courts of Judicial Magistratesd (1) In every district (not being a metropolitan area) there shall
be established as many Courts of Judicial Magistrates of the first class and of the second class, and at suct
places, as the State Government may, afiasultation with the High Court, by notification, specify:

l[Provided that the State Government may, after consultation with the High Court, establish, for any
local area, one or more Special Courts of Judicial Magistrates of the first class or obtitedass to try
any particular case or particular class of cases, and where any such Special Court is established, no other
Court of Magistrate in the local area shall have jurisdiction to try any case or class of cases for the trial of
which such Specialourt of Judicial Magistrate has been established.]

1. Added by Act 45 of 1978, s. 3 (w.e.B-12-1978).
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(2) The presiding officers of such Courts shall be appointed by the High Court.

(3) The High Court may, whenever it appears to it to be expedient or necessary, confer the powers of
a Judicial Magistratef the first class or of the second class on any member of the Judicial Service of the
State, functioning as a Judge in a Civil Court.

12. Chief Judicial Magistrate and Additional Chief Judicial Magistrate, etcd (1) In every
district (not being a metropdin area), the High Court shall appoint a Judicial Magistrate of the first class
to be the Chief Judicial Magistrate.

(2) The High Court may appoint any Judicial Magistrate of the first class to be an Additional Chief
Judicial Magistrate, and such Magis&rahall have all or any of the powers of a Chief Judicial Magistrate
under this Code or under any other law for the time being ie fasdhe High Court may direct.

(3) (@ The High Court may designate any Judicial Magistrate of the first class in lasojviion as
the Subdivisional Judicial Magistrate and relieve him of the responsibilities specified in this section as
occasion requires.

(b) Subject to the general control of the Chief Judicial Magistrate, evendi8isibnal Judicial
Magistrate shalblso have and exercise, such powers of supervision and control over the work of the
Judicial Magistrates (other than Additional Chief Judicial Magistrates) in theligision as the High
Court may, by general or special order, specify in this behalf.

13. Special Judicial Magistratesd (1) The High Court may, if requested by the Central or State
Government so to do, confer upon any person who holds or has held any post under the Government, all
or any of the powers conferred or conferrable by or undeCihite on a Judicial Magistratff the first
class or of the second class, in respect to particular cases or to particular classes of cases, in any local
area, not being a metropolitan area:]

Provided that no such power shall be conferred on a persors trdgsssesses such qualification or
experience in relation to legal affairs as the High Court may, by rules, specify.

(2) Such Magistrates shall be called Special Judicial Magistrates and shall be appointed for such term,
not exceeding one year at a tiras,the High Court may, by general or special order, direct.

’[(3) The High Court may empower a Special Judicial Magistrate to exercise the powers of a
Metropolitan Magistrate in relation to any metropolitan area outside his local jurisdiction.]

14. Localjurisdiction of Judicial Magistrates.d (1) Subject to the control of the High Court, the
Chief Judicial Magistrate may, from time to time, define the local limits of the areas within which the
Magistrates appointed under section 11 or under section 13 xeagise all or any of the powers with
which they may respectively be invested under this Code:

¥Provided that the Court of Special Judicial Magistrate may hold its sitting at any place within the
local area for which it is established.]

(2) Except as othavise provided by such definition, the jurisdiction and powers of every such
Magistrate shall extend throughout the district.

“[(3) Where the local jurisdiction of a Magistrate, appointed under section 11 or section 13 or section
18, extends to an area loeyl the district, or the metropolitan area, as the case may be, in which he
ordinarily holds Court, any reference in this Code to the Court of Session, Chief Judicial Magistrate or the
Chief Metropolitan Magistrate shall, in relation to such Magistrateutihout the area within hlscal
jurisdiction, be construed, unless the context otherwise requires, as a reference to the Court of Session,
Chief Judicial Magistrate, or Chief Metropolitan Magistrate, as the case may be, exercising jurisdiction in
relation to the said district or metropolitan area.]

1. Subs. Act 45 of 1978, s. fbr certain words (w.e.f. 182-1978).
2. Ins. by s. 4ibid. (w.e.f. 1812-1978).
3. Added by s. 5pid. (w.e.f. 1812-1978).

4. Ins. by s. 5ibid. (w.e.f. 1812-1978).
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15. Subordination of Judicial Magistratesd (1) Every Chief Judicial Magistrate shall be
subordinate to the Sessions Judge; and every other Judicial Magistrate shall, subject to the general control
of the Sessins Judge, be subordinate to the Chief Judicial Magistrate.

(2) The Chief Judicial Magistrate may, from time to time, make rules or give special orders,
consistent with this Code, as to the distribution of business among the Judicial Magistrates sakiordina
him.

16. Courts of Metropolitan Magistratesd (1) In every metropolitan area, there shall be established
as many Courts of Metropolitan Magistrates, and at such places, as the State Government may, after
consultation with the High Court, by notificati, specify.

(2) The presiding officers of such Courts shall be appointed by the High Court.

(3) The jurisdiction and powers of every Metropolitan Magistrate shall extend throughout the
metropolitan area.

17. Chief Metropolitan Magistrate and Additional Chief Metropolitan Magistrate.d (1) The
High Court shall, in relation to every metropolitan area within its local jurisdiction, appoint a
Metropolitan Magistrate to be the Chief Metropolitan Magistrate for such metropolitan area.

(2) The High Court may appai any Metropolitan Magistrate to be an Additional Chief Metropolitan
Magistrateand such Magistrate shall have all or any of the powers of a Chief Metropolitan Magistrate under this
Code or under any other law for the time being in force as the HighrGaydirect.

18. Special Metropolitan Magistratesd (1) The High Court may, if requested by the Central or
State Government so to do, confer upon any person who holds or has held any post under the
Government, all or any of the powers conferred or corffégray or under this Code on a Metropolitan
Magistrate, in respect to particular cases or to particular classes of case any metropolitan area
within its local jurisdiction:

Provided that no such power shall be conferred on a person unlegsssesges such qualification or
experience in relation to legal affairs as the High Court may, by rules, specify.

(2) Such Magistrates shall be called Special Metropolitan Magistrates and shall be appointed for such
term, not exceeding one year at a tinsethee High Court may, by general or special order, direct.

’[(3) The High Court or the State Government, as the case may be, may empower any Special Metropolitan
Magistrate to exercise, in any local area outside the metropolitan area, the powersiaf Magtrate of the first
class.]

19. Subordination of Metropolitan Magistratesd (1) The Chief Metropolitan Magistrate and every
Additional Chief Metropolitan Magistrate shall be subordinate to the Sessions Judge; and every other
Metropolitan Magistrateshall, subject to the general control of the Sessions Judge, be subordinate to the
Chief Metropolitan Magistrate.

(2) The High Court may, for the purposes of this Code, define the extent of the subordination, if any,
of the Additional Chief Metropolitan Mastrates to the Chief Metropolitan Magistrate.

(3) The Chief Metropolitan Magistrate may, from time to time, make rules or give special orders,
consistent with this Code, as to the distribution of business among the Metropolitan Magistrates and as to
theallocation of business to an Additional Chief Metropolitan Magistrate.

20. Executive Magistratesd (1) In every district and in every metropolitan area, the State
Government may appoint as many persons as it thinks fit to be Executive Magistrates aaplpsiiratl|
one of them to be the District Magistrate.

(2) The State Government may appoint any Executive Magistrate to be an Additional District
Magistrate, and such Magistrate shall hgech] of the powers of a District Magistrate under this Code
or underany other law for the time being in for§as may be directed by the State Government].

1. The wocadsse siiogenteor al | yo o mi(i.e.fel@l2-h98).Act 45 of 1978, s. 6
2. Subs. by s. @bid., for subsection B) (w.e.f. 1812-1978)
3.Subs.bys.7bid. , f or {weelf 18151978 ny 0

4. Ins. by s. 7ibid. (w.e.f. 1812-1978).
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(3) Whenever, in consequence of the office of a District Magistrate becoming vacant, any officer
succeeds temporarily to the executive administration of the distuch officer shall, pending the orders
of the State Government, exercise all the powers and perform all the duties respectively conferred and
imposed by this Code on the District Magistrate.

(4) The State Government may place an Executive Magistrateaige of a sudivision and may
relieve him of the charge as occasion requires; and the Magistrate so placed in chargedibisiaub
shall be called the Sudtivisional Magistrate.

[(4A) The State Gvernment may, by general or special order and suljesuch control and
directions as it may deem fit to impose, delegate its powers undesestion 4) to the District
Magistrate.]

(5) Nothing in this section shall preclude the State Government from conferring, under any law for
the time being in forgeon a Commissioner of Police, all or any of the powers of an Executive Magistrate
in relation to a metropolitan area.

21. Special Executive Magistrated. The State Government may appoint, for such term as it may
think fit, Executive Magistrates, to be knovas Special Executive Magistrates, for particular areas or for
the performance of particular functions and confer on such Special Executive Magistrates such of the
powers as are conferrable under this Code on Executive Magistrates, as it may deem fit.

22. Local jurisdiction of Executive Magistratesd (1) Subject to the control of the State
Government, the District Magistrate may, from time to time, define the local limits of the areas within
which the Executive Magistrates mayercise all or any of the p@ns with which they may be invested
under this Code.

(2) Except as otherwise provided by such definition, the jurisdiction and powers of every such
Magistrate shall extend throughout the district.

23. Subordination of Executive Magistrates) (1) All Executive Magistrates, other than the
Additional District Magistrate, shall be subordinate to the District Magistrate and every Executive
Magistrate (other than the Sdivisional Magistrate) exercising powers in a glitision shall also be
subordinate to the ®edivisional Magistrate, subject, however, to the general control of the District
Magistrate.

(2) The District Magistrate may, from time to time, make rules or give special orders, consistent with
this Code, as to the distribution of business among theuixe Magistrates subordinate to him and as to
the allocation of business to an Additional District Magistrate.

’[24. Public Prosecutor (1) For every High Court, the Central Government or the State
Government shall, after consultation with the High Goappoint a Public Prosecutor and may also
appoint one or more Additional Public Prosecutors, for conducting in such Court, any prosecution, appeal
or other proceeding on behalf of the Central Government or State Government, as the case may be.

(2) The Catral Government may appoint one or more Public Prosecutors for the purpose of
conducting any case or class of cases in any district or local area.

(3) For every district, the State Government shall appoint a Public Prosecutor and may also appoint
one or nore Additional Public Prosecutors for the district:

Provided that the Public Prosecutor or Additional Public Prosecutor appointed for one district may be
appointed also to be a Public Prosecutor or an Additional Public Prosecutor, as the case maydeeifor a
district.

(4) The District Magistrate shall, in consultation with the Sessions Judge, prepare a panel of names of
persons, who are, in his opinion fit to be appointed as Public Prosecutors or Additional Public Prosecutors
for the district.

1. Ins. by Act 25 of 2005, s. 2 (w.e.f.-532006).
2. Subs. by Act 45fal978, s. 8, for s. 24 (w.e.f. 1B-1978).
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(5) No peson shall be appointed by the State Government as the Public Prosecutor or Additional
Public Prosecutor for the district unless his name appears in the panel of names prepared by the District
Magistrate under subection 4).

(6) Notwithstanding anythingontained in suisection §), where in a State there exists a regular
Cadre of Prosecuting Officers, the State Government shall appoint a Public Prosecutor or an Additional
Public Prosecutor only from among the persons constituting such Cadre:

Provided thawhere, in the opinion of the State Government, no suitable person is available in such
Cadre for such appointment that Government may appoint a person as Public Prosecutor or Additional
Public Prosecutor, as the case may be, from the panel of name®grepdhe District Magistrate under
subsection 4).

[Explanationd For the purposes of this ssictiond

@Aaregul ar Cadre of Prosecuting Officersodo m
includes therein the post of a Public Prosecutor, by whatesme called, and which provides for
promotion of Assistant Public Prosecutors, by whatever name called, to that post;

(A Pr osecut imeaps adpkrfon, de whatever name called, appointed to perform the
functions of a Public Prosecutor, an Adalital Public Prosecutor or an Assistant Public Prosecutor
under this Code.]

(7) A person shall be eligible to be appointed as a Public Prosecutor or an Additional Public
Prosecutor under stdection(1) or subsection(2) or subsection(3) or subsection(6), only if he has
been in practice as an advocate for not less than seven years.

(8) The Central Government or the State Government may appoint, for the purposes of any case or
class of cases, a person who has been in practice as an advocate far thainlésn years as a Special
Public Prosecutor

’[Provided that the Court may permit the victim to engage an advocate of his choice to assist the
prosecution under this stdection.]

(9) For the purposes of stdection(7) and suksection(8), the periodduring which a person has been
in practice as a pleader, or has rendered (whether before or after the commencement of this Code) service
as a Public Prosecutor or as an Additional Public Prosecutor or Assistant Public Prosecutor or other
Prosecuting Office by whatever name called, shall be deemed to be the period during which such person
has been in practice as an advocate.]

25. Assistant Publicprosecutorsd (1) The State Government shall appoint in every district one or
more Assistant Public Prosecutfws conducting prosecutions in the Courts of Magistrates.

[(1A) The Central Government may appoint one or more Assistant Public Prosecutors for the
purpose of conducting any case or class of cases in the Courts of Magistrates.]

(2) Save as otherwise prided in subsection 8), no police officer shall be eligible to be appointed as
an Assistant Public Prosecutor.

(3) Where no Assistant Public Prosecutor is available for the purposes of any particular case, the
District Magistrate may appoint any other s@r to be the Assistant Public Prosecutor in charge of that
case:

Provided that a police officer shall not be so appoihted

(a) if he has taken any part in the investigation into the offence with respect to which the accused is
being prosecuted; or

(b) if he is below the rank of Inspector.

1. Ins. by Act 25 of 2005, s. 3 (w.e.f.-532006).
2. Ins. by Act 5 of 2009, s. 3 (w.e.f. 3R-2009).
3. Ins. by Act 45 of 1978, s. 9 (w.e.f.-18-1978).
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[25A. Directorate of Prosecutiond (1) The State Government may establish a Directorate of
Prosecution consisting of a Director of Prosecution and as many Deputy Directors of Prosecution as it
thinks fit.

(2) A person shidbe eligible to be appointed as a Director of Prosecution or a Deputy Director of
Prosecution, only if he has been in practice as an advocate for not less than ten years and such
appointment shall be made with the concurrence of the Chief JusticeHifjith€ourt.

(3 The Head of the Directorate of Prosecution shall be the Director of Prosecution, who shall
function under the administrative control of the Head of the Home Department in the State.

(4) Every Deputy Director of Prosecution shall be suba@i#ino the Director of Prosecution.

(5) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor appointed
by the State Government under sdgtion (), or as the case may be, sdrtion ) of section 24 to
conduct cases ié High Court shall be subordinate to the Director of Prosecution.

(6) Every Public Prosecutor, Additional Public Prosecutor and Special Public Prosecutor appointed
by the State Government under sgtrtion 8), or as the case may be, ssdxrtion 8) of section 24 to
conduct cases in District Courts and every Assistant Public Prosecutor appointed ursietisnl]) of
section 25 shall be subordinate to the Deputy Director of Prosecution.

(7) The powers and functions of the Director of Prosecution am@®#puty Directors of Prosecution
and the areas for which each of the Deputy Directors of Prosecution have been appointed shall be such as
the State Government may, by notification, specify.

(8 The provisions of this section shall not apply to the Adwwdaeneral for the State while
performing the functions of a Public Prosecutor.]

CHAPTER IlI
POWER OFCOURTS
26. Courts by which offences are triablé Subject to the other provisions of this Cade,
(a) any offence under the Indian Penal Code (45 of 186Q)umdried by
(i) the High Court, or
(i) the Court of Session, or
(iii) any other Court by which such offence is shown eRirst Schedule to be triable:

’[Provided that anyfoffence under section 376, section 376A, section 376B, section 376C,
sectim 376D or section 376E of the Indian Penal Code ¢#3860] shall be tried as far as
practicable by a Court presided over by a woman.]

(b) any offence under any other law shall, when any Court is mentioned in this behalf in such
law, be tried by suc@ourt and when no Court is so mentioned, may be triéd by

(i) the High Court, or
(i) any other Court by which such offence is showrmEirst Schedule to be triable:

27. Jurisdiction in the case of juvenile®. Any offence not punishable with death orpirisonment
for life, committed by any person who at the date when he appears or is brought before the Court is under
the age of sixteen years, may be tried by the Court of a Chief Judicial Magistrate, or by any Court
specially empowered under the Childset, 1960 (60 of 1960), or any other law for the time being in
force providing for the treatment, training and rehabilitation of youthful offenders.

1. Ins. by Act 25 of 2005, s. 4 (w.e.f.-532006).

2. Ins. by Act 5 of 2009, s. 4 (w.e.f. 32-2009).

3. Subs. by Act 13 of 2013, S . 11, for fof fence wunder s
Code(45 of 1860p ( w-2€013). 3
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28. Sentences which High Courts and Sessions Judges may [@ag$) A High Court may pass
any sentence authised by law.

(2) A Sessions Judge or Additional Sessions Judge may pass any sentence authorised by law; but
any sentence of death passed by any such Judge shall be subject to confirmation by the High Court.

(3) An Assistant Sessions Judge may pass angseatauthorised by law except a sentence of death
or of imprisonment for life or of imprisonment for a term exceeding ten years.

29. Sentences which Magistrates may pads(1l) The Court of a Chief Judicial Magistrate may
pass any sentence authorised by kexecept a sentence of death or of imprisonment for life or of
imprisonment for a term exceeding seven years.

(2) The Court of a Magistrate of the first class may pass a sentence of imprisonment for a term not
exceeding three years, or of fine not exceeditemthousand rupegsor of both.

(3) The Court of Magistrate of the second class may pass a sentence of imprisonment for a term not
exceeding one year, or of fine not exceed]fige thousand rupeeshr of both.

(4) The Court of a Chief MetropolitaNlagistrate shall have the powers of the Court of a Chief
Judicial Magistrate and that of a Metropolitan Magistrate, the powers of the Court of a Magistrate of the
first class.

30. Sentence of imprisonment in default of finé. (1) The Court of a Magistrate ay award such
term of imprisonment in default of payment of fine as is authorised by law:

Provided that the terén

(a) is not in excess of the powers of the Magistrate under section 29;

(b) shall not, where imprisonment has been awarded as part of thargivessentence, exceed
onefourth of the term of imprisonment which the Magistrate is competent to inflict as punishment for
the offence otherwise than as imprisonment in default of payment of the fine.

(2) The imprisonment awarded under this section tmayn addition to a substantive sentence of
imprisonment for the maximum term awardable by the Magistrate under section 29.

31. Sentence in cases of conviction of several offences at one &igl) When a person is convicted at
one trial of two or more &nces, the Court may, subject to the provisions of section 71 of the Indian Penal
Code (45 of 1860), sentence him for such offences, to the several punishments prescribed therefor which such
Court is competent to inflict; such punishments when consigfingprisonment to commence the one after
the expiration of the other in such order as the Court may direct, unless the Court directs that such punishments
shall run concurrently.

(2) In the case of consecutive sentences, it shall not be necessawy @woutt by reason only of the
aggregate punishment for the several offences being in excess of the punishment which it is competent to
inflict on conviction of a single offence, to send the offender for trial before a higher Court:

Provided thad

(a) in no case shall such person be sentenced to imprisonment for a longer period than fourteen
years;
(b) the aggregate punishment shall not exceed twice the amount of punishment which the Court
is competent to inflict for a single offence.
(3) For the purposefaappeal by a convicted person, the aggregate of the consecutive sentences
passed against him under this section shall be deemed to be a single sentence.
32. Mode of conferring powersd (1) In conferring powers under this Code, the High Court or the
Stae Government, as the case may be, may, by order, empower persons specially by name or in virtue of
their offices or classes of officials generally be their official titles.

1. Subs.byAt 25 of 2005, s. 5, fo2006).i ve thousand rupeeso (w.e.

2. Subs. by s. Gbid.,forione t housand -6r2000)eeso (w.e.f. 23
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(2) Every such order shall take effect from the date on which it is commuhittatbe person so
empowered.

33. Powers of officers appointed Whenever any person holding an office in the service of
Government who has been invested by the High Court or the State Government with any powers under
this Code throughout any local areafgpointed to an equal or higher office of the same nature, within a
like local area under the same State Government, he shall, unless the High Court or the State Government,
as the case may be, otherwise directs, or has otherwise directed, exerciseetip@wans in the local
area in which he is so appointed.

34. Withdrawal of powersd (1) The High Court or the State Government, as the case may be, may
withdraw all or any of the powers conferred by it under this Code on any person or by any officer
subordnate to it.

(2) Any powers conferred by the Chief Judicial Magistrate or by the District Magistrate may be
withdrawn by the respective Magistrate by whom such powers were conferred.

35. Powers of Judges and Magistrates exercisable by their successorsffice.d0 (1) Subject to
the other provisions of this Code, the powers and duties of a Judge or Magistrate may be exercised or
performed by his successioroffice.

(2) When there is any doubt as to who is the succéssuffice of any Additional or Assistant
Sessions Judge, the Sessions Judge shall determine by order in writing the Judge who shall, for the
purposes of this Code or of any proceedings or order thereunder, be deemed to be the-Buotissor
of such Additional or Assistant Sessions Judge.

(3) When there is any doubt as to who is the successuffice of any Magistrate, the Chief
Judicial Magistrate, or the District Magistrate, as the case may be, shall determine by order in writing the
Magistrate who shall, for the purpose of this Codefany proceedirgjor order thereunder, be deemed
to be the successar-office of such Magistrate.

CHAPTER IV
A.0 POWERS OF SUPERIOR OFFICERS OF POLICE
36. Powers of superior officers of policé Police officers superior in rank to an officer in charge

of apolice station may exercise the same powers, throughout the local area to which they are appointed,
as may be exercised by such officer within the limits of his station.
B.0 AID TO THE MAGISTRATES AND THE POLICE
37. Public when to assist Magistrates and fioce.d Every person is bound to assist a Magistrate or
police officer reasonably demanding hisdaid
(a) in the taking or preventing the escape of any other person whom such Magistrate or police
officer is authorised to arrest; or
(b) in the prevention or spression of a breach of the peace; or
(c) in the prevention of any injury attempted to be committed to any railway, canal, telegraph or
public property.

38. Aid to person, other than police officer, executing warrand When a warrant is directed to a
persm other than a police officer, any other person may aid in the execution of such warrant, if the person
to whom the warrant is directed be near at hand and acting in the execution of the warrant.

39. Public to give information of certain offence® (1) Evely person, aware of the commission
of, or of the intention of any other person to commit, any offence punishable under any of the following
sections of the IndiaRenal Code (45 of 1860), namey:
(i) sections 121 to 126, both inclusive, and section 13t (th to say, offences against the State
specified in Chapter VI of the said Code);
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(ii) sections 143, 144, 145, 147 and 148 (that is to say, offences against the public tranquillity
specified in Chapter VIII of the said Code);

(iii) sections 161 to 165Aboth inclusive (that is to say, offences relating to illegal
gratification);

(iv) sections 272 to 278, both inclusive (that is to say, offences relating to adulteration of food
and drugs, etc.);

(v) sections 302, 303 and 304 (that is to say, offencestiifelife);
![(va) section 364A (that is to say, offence relating to kidnapping for ransom, etc.);]

(vi) section382 (that is to say, offence of theft after preparation made for causing death, hurt or
restraint in order to the committing of the theft);

(vii) sections 392 to 399, both inclusive, and section 402 (that is to say, offences of robbery
and dacoity);

(viii) section 409 (that is to say, offence relating to criminal breach of trust by public servant,
etc.);

(ix) sections 431 and 439, both inclus{teat is to say, offences of mischief against property);
(X) sections 449 and 450 (that is to say, offence of house trespass);
(xi) sections 456 to 460, both inclusive (that is to say, offences of lurking house trespass); and

(xii) sections 489A to 489 both inclusive (that is to say, offences relating to currency notes
and bank notes),

shall, in the absence of any reasonable excuse, the burden of proving which excuse shall lie upon the
person so aware, forthwith give information to the nearest Matgstor police officer of such
commission or intention.

@QFor the purposes of this section, the term 7T
of India which would constitute an offence if committed in India.

40. Duty of officers employed in onnection with the affairs of a village to make certain
report.d (1) Every officer employed in connection with the affairs of a village and every person residing
in a village shall forthwith communicate to the nearest Magistrate or to the officer in ofiéingenearest
police station, whichever is nearer, any information which he may possess regpecting

(a) the permanent or temporary residence of any notorious receiver or vendor of stolen property
in or near such village;

(b) the resort to any place withior the passage through, such village of any person whom he
knows, or reasonably suspects, to be a thug, robber, escaped convict or proclaimed offender;

(c) the commission of, or intention to commit, in or near such village ampaitable offence or
anyoffence punishable under section 143, section 144, section 145, section 147, or section 148 of the
Indian Penal Code (45 of 1860);

(d) the occurrence in or near such village of any sudden or unnatural death or of any death under
suspicious circumstances the discovery in or near such village of any corpse or part of a corpse, in
circumstances which lead to a reasonable suspicion that such a death has occurred or the
disappearance from such village of gggrson in circumstances which lead to a reasorsigpicion
that a norbailable offence has been committed in respect of such person;

(e) the commission of, or intention to commit, at any place out of India near such village any act
which, if committed in India, would be an offence punishable under athedollowing sections of
the Indian Penal Code (45 of 1860), namely, 231 to 238 (both inclusive), 302, 304, 382, 392 to 399
(both inclusive), 402, 435, 436, 449, 450, 457 to 460 (both inclusive), 489A, 489B, 489C and 489D;

1. Ins. by Act 42 of 1993, s. 3.
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(f) any matter likely to affdche maintenance of order or the prevention of crime or the safety of
person or property respecting which the District Magistrate, by general or special order made with the
previous sanction of the State Government, has directed him to communicate tioforma
(2) In this sectiorg

) Avill ageo-lamds;cl udes vill age

(i)t he expression Aprocl aimed offendero incl uct
Court or authority in any territory in India to which this Code does not extend, in resgatt att
which if committed in the territories to which this Code extends, would be an offence punishable
under any of the following sections of the Indian Penal Code (45 of 1860), namely, 302, 304, 382,
392 to 399 (both inclusive), 402, 435, 436, 449, 458 457 to 460 (both inclusive);

(i)t he words ndofficer employed in connection
of the panchayat of the village and includes the headman and every officer or other person appointed
to perform any function ecmected with the administration of the village.

CHAPTER V
ARREST OFPERSONS
41. When police may arrest without warrantd (1) Any police officer may without an order from a
Magistrate and without a warrant, arrest any p€rson

'[(a) who commits, in the msence of a police officer, a cognizable offence;

(b) against whom a reasonable complaint has been made, or credible information has been
received, or aeasonhle suspicion exists that he has committed a cognizable offence punishable with
imprisonment fora term which may be less than seven years or which may extend to seven years
whether with or without fine, if the following conditions are satisfied, na@ely:

(i) the police officer has reason to believe on the basis of such complaint, information, or
sugicion that such person has committed the said offence;

(i) the police officer is satisfied that such arrest is necesary

(a) to prevent such person from committing any furtheerafé; or

(b) for proper investigation of the offence; or

(c) to prevent sch person from causing the evidence of the offence to disappear or
tampering with such evidence in any manner; or

(d) to prevent such person from making any inducement, threat or promise to any person
acquainted with the facts of the case so as to dissiad&om disclosing such facts to the
Court or to the police officer; or

(e) as unless such person is arrested, his presence in the Court whenever required cannot
be ensured,

and the phbce officer shall record while making such arrest, his neago wrting:

’[Provided that a police officer shall, in all cases where the arrest of a person is not required under
the provisions of this subkection, record the reasons in writing for not making the arrest.]

(ba@) against whom credible information has been ikezkthat he has committed a cognizable
offence punishable with imprisonment for a term which may extend to more than seven years whether
with or without fine or with death sentence and the police officer has reason to believe on the basis of
that informaion that such person has committed the said offence;]

(c) who has been proclaimed as an offender either under this Code or by order of the State
Government; or

(d) in whose possession anything is found which may reasonably be suspected to be stolen
propery and who may reasonably be suspected of having committed an offence with reference to
such thing; or

1. Subs. by Act 5 of 2009, s. 5, for cla) &nd ) (w.e.f. £11-2010).
2. Ins. byAct 41 of 2010, s. 2 (w.e.f.-21-2010).
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(e) who obstructs a police officer while in the execution of his duty, or who has escaped, or
attempts to escape, from lawful custody; or

(f) who is reaspnably suspected of being a deserter from any of the Armed Forces of the Union; or

() who has been concerned in, or against whom a reasonable complaint has been made, or
credible information has been received, or a reasonable suspicion exists, ofihgs Heeen
concerned in, any act committed at any place out of India which, if committed in India, would
have been punishable as an offence, and for which he is, under any law relating to extradition, or
otherwise, liable to be appreltsd or detained in custody in India; or

(h) who, being a released convict, commits a breach of any rule made undsctoh 5) of
section 356; or

(i) for whose arrest any requisition, whether written or oral, has been received from another
police officer, provided that the requisition specifies the person to be arrested and the offence or other
cause for which the arrest is to be made and it appears therefrom that the person might lawfully be
arrested without a warrant by the officer who issued theisiign.

(2) Subject to the provisions of section 42, no person concerned in-eogoizable offence or
against whom a complaint has been made or credible information has been received or reasonable
suspicion exists of his having so concerned, shalbfested except under a warrant or order of a
Magistrate.]

[41A. Notice of appearance before police office.(1) ][The police officer shall], in all cases
where the arrest of a person is not required under the provisions-sé&titn () of section 41jssue a
notice directing the person against whom a reasonable complaint has been made, or credible information
has been received, or a reasonable suspicion exists that he has committed a cognizable offence, to appea
before him or at such other place amyrbe specified in the notice.

(2) Where such a notice is issued to any person, it shall be the duty of that person to comply with the
terms of the notice.

(3) Where such person comgiand continues to comply with the notice, he shall not be arrested in
respect of the offence referred to in the notice unless, for reasons to be recorded, the police officer is of
the opinion that he ought to be arrested.

“[(4) Where such person, at any time, fails to comply with the terms of the notice or is unwilling to
identify himself, the police officer may, subject to such orders as may have been passed by a competent
Court in this behalf, arrest him for the offence mentioned in the notice.]

41B. Procedure of arrest and duties of officer making arresd. Every police offcer while making
an arrest shall

(@) bear an accurate, visible and clear identification of his name which will facilitate easy
identification;
(b) prepare a memorandum of arrest which shdll be

(i) attested by at least one witness, who is a member déduttigy of the person arrested or a
respectable member of the locality where the arrest is made;

(i) countersigned by the person arrested; and

(c) inform the person arrested, unless the memorandum is attested by a member of his family, that
he has a righio have a relativer a friend named by him to beformed of his arrest.

41C. Control room at districts.d (1) The State Government shall establish a police controldoom
(a) in every district; and
(b) at State level.

1. Subs. by Act 5 of 2009, s. 5, for sabction ) (w.e.f. £11-2010).

2. Ins. by s. 6ibid. (w.e.f. 211-2010).

3 Subs. by Act 41 of 2010, s-11:2810). for AThe police officer n
4. Subs. by s3,ibid. (w.e.f. 211-2010).
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(2) The State Government shall causeeadisplayed on the notice board kept outside the control rooms at
every district, the names and addresses of the persons arrested and the name and designation of the police
officers who made the arrests.

(3) The control room at the Police HeadquarterthatState level shall collect from time to time, details
about the persons arrested, nature of the offence with which they are charged and maintain a database for the
information of the general public.

41D. Right of arrested person to meet an advocate bfs choice during interrogationd When any
person is arrested and interrogated by the police, he shall be entitled to meet an advocate of his choice during
interrogation, though not throughout interrogation.]

42. Arrest on refusal to give name and residend® (1) When any person who, in the presence of a
police officer, has committed or has been accused of committing-eogmizable offence refuses, on demand
of such officer, to give his name and residence or gives a hame or residence which such ofzeoha®
believe to be false, he may be arrested by such officer in order that his name or residence may be ascertained.

(2) When the true name and residence of such person have been ascertained, he shall be released on hi
executing a bond, with or withib sureties, to appear before a Magistrate if so required:

Provided thatif such person is not resident in India, the bond shall be secured by a surety or sureties
resident in India.

(3) Should the true name and residence of such person not be ascenithimediwventy-four hours from
the time of arrest or should he fail to execute the bond, or, if so required, to furnish sufficient sureties, he shall
forthwith be forwarded to the nearest Magistrate having jurisdiction.

43. Arrest by private person and pra@edure on such arrest (1) Any private person may arrest or
cause to be arrested any person who in his presence commitsbailabte and cognizable offence, or any
proclaimed offender, and, without unnecessary delay, shall make over or cause to beamadg person so
arrested to a police officer, or, in the absence of a police officer, take such person or cause him to be taken in
custody to the nearest police station.

(2) If there is reason to believe that such person comes under the provisionsoaf4kca police officer
shall rearrest him.

(3) If there is reason to believe that he has committed acagnizable offence, and he refuses on the
demand of a police officer to give his name and residence, or gives a name or residence which suthsoffice
reason to believe to be false, he shall be dealt with under the provisions of section 42; but if there is no
sufficient reason to believe that he has committed any offence, he shall be at once released.

44. Arrest by Magistrated (1) When any offencés committed in the presence of a Magistrate, whether
Executive or Judicial, within his local jurisdiction, he may himself arrest or order any person to arrest the
offender, and may thereupon, subject to the provisions herein contained as to bail, t@moffiérider to
custody.

(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or direct the arrest, in his
presence, within his local jurisdiction, of any person for whose arrest he is competent at the time and in the
circumstances tessue a warrant.

45. Protection of members of the Armed Forces from arredi. (1) Notwithstanding anything contained
in sections 41 to 44 (both inclusive), no member of the Armed Forces of the Union shall be arrested for
anything done or purported to be ddnehim in the discharge of his official duties except after obtaining the
consent of the Central Government.

(2) The State Government may, by notification, direct that the provisions efestibn(1) shall apply to
such class or category of the membefrshe Force charged with the maintenance of public order as may be
specified therein, wherever they may be serving, and thereupon the provisions of-teatismbshall apply as if
for the expression ACentral Gofv&trantmee nGodv eorcrcnuer rti on gw €

46. Arrest how maded (1) In making an arrest the police officer or other person making the same shall
actually touch or confine the body of the person to be arrested, unless there be a sulumissionstody by
word or action:
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l[Provided that where a woman is to be arrested, unless the circumstances indicate to the contrary, her
submission to custody on an oral intimation of arrest shall be presumed and, unless the circumstances
otherwise require or unless the polwi#cer is a female, the police officer shall not touch the person of the
woman for making her arrest.]

(2) If such person forcibly resists tlemdeavar to arrest him, or attempts to evade the arrest, such police
officer or other person may use all meaasessary to effect the arrest.

(3) Nothing in this section gives a right to cause the death of a person who is not accused of an offence
punishable with death or with imprisonment for life.

’[(4) Save in exceptional circumstances, no woman shall beeatrafter sunset and before sunrise, and
where such exceptional circumstances exist, the woman police officer shall, by making a written report, obtain
the prior permission of the Judicial Magistrate of the first class within whose local jurisdictiofictheeas
committed or the arrest is to be made.]

47. Search of place entered by person sought to be arres@dl) If any person acting under warrant of
arrest or any police officer having authority to arrest, has reason to believe that the persomrésted aas
entered into, or is within, any place, any person residing in, or being in charge of, such place shall, on demand
of such person acting as aforesaid or such police officer, allow him free ingress thereto, and afford all
reasonable facilities faa search therein.

(2) If ingress to such place cannot be obtained undessciion(l), it shall be lawful in any case for a
person acting under a warrant and in any case in which a warrant may issue, but cannot be obtained without
affording the persoto be arrested an opportunity of escape, for a police officer to enter such place and search
therein, and in order to effect an entrance into such place, to break open any outer or inner door or window of
any house or place, whether that of the persore tartested or of any other person, if after notification of his
authority and purpose, and demand of admittance duly made, he cannot otherwise obtain admittance:

Provided that, if any such place is an apartment in the actual occupancy of a female ¢nibitebp@rsons
to be arrested) who, according to custom, does not appear in public, such person or police officer shall, before
entering such apartment, give notice to such female that she is at liberty to withdraw and shall afford her every
reasonable falkify for withdrawing, and may then break open the apartment and enter it.

(3) Any police officer or other person authorised to make an arrest may break open any outer or inner
door or window of any house or place in order to liberate himself or any mhgsn who, having lawfully
entered for the purpose of making an arrest, is detained therein.

48. Pursuit of offenders into other jurisdictionsd A police officer may, for the purpose of arresting
without warrant any person whom he is authorised to apestye such person into any place in India.

49. No unnecessary restraind The person arrested shall not be subjected to more restraint than is
necessary to prevent his escape.

50. Person arrested to be informed of grounds of arrest and of right to baidl. (1) Every police officer
or other person arresting any person without warrant shall forthwith communicate to him full particulars of the
offence for which he is arrested or other grounds for such arrest.

(2) Where a police officer arrests without warrant geyson other than a person accused of dboadlable
offence, he shall inform the person arrested that he is entitled to be released on bail and that he may arrange for
sureties on his behalf.

%50A. Obligation of person making arrest to inform about thearrest, etc., to a nominated persod (1)

Every police officer or other person making any arrest under this Code shall forthwith give the information
regarding such arrest and place where the arrested person is being held to any of his friends, relatives or
other persons as may be disclosed or nominated by the arrested person for the purpose of giving such
information.

1. Ins. by Act 5 of 2009, s.7 (w.e.f. 3P-2009).
2. Ins. by Act 25 of 2005, s. 6 (w.e.f.-B32006).
3. Ins. by s. 7ibid. (w.e.f. 236-2006).
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(2) The police officer shall inform the arrested person of his rights undesestion {) as soon as he is
brought to the police stat.

(3) An entry of the fact as to who has been informed of the arrest of such person shall be made in a book to be
kept in the police station in such form as may be prescribed in this behalf by the State Government.

(4) It shall be the duty of the Magiate before whom such arrested person is produced, to satisfy himself that the
requirements of subection 2) and subksection B) have been complied with in respect of such arrested person.]

51. Search of arrested person. (1) Whenever a person is arrestega police officer under a warrant which
does not provide for the taking of bail, or under a warrant which provides for the taking of bail but the person
arrested cannot furnish bail, and

whenever a person is arrested without warrant, or by a privatenpansler a warrant, and cannot legally be
admitted to bail, or is unable to furnish bail,

the officer making the arrest or, when the arrest is made by a private person, the police officer to whom he
makes over the person arrested, may search such pengoplaae in safe custody all articles, other than necessary
wearingapparel, found upon him and where any article is seized from the arrested person, a receipt showing the
articles taken in possession by the police officer shall be given to swscimper

(2) Whenever it is necessary to cause a female to be searched, the search shall be made by another female with
strict regard to decency.

52. Power to seize offensive weapodsThe officer or other person making any arrest under this Code may
take from the peson arrested any offensive weapons which he has about his person, and shall deliver all weapons so
taken to the Court or officer before which or whom the officer or person making the arrest is required by this Code
to produce the person arrested.

53. Examnation of accused by medical practitioner at the request of police officér.(1) When a person is
arrested on a charge of committing an offence of such a nature and alleged to have been committed under such
circumstances that there are reasonable grountielffeving that an examination of his person will afford evidence as to
the commission of an offence, it shall be lawful for a registered medical practitioner, acting at the request of a police
officer not below the rank of stibhspector, and for any pens acting in good faith in his aid and under his direction, to
make such an examination of the person arrested as is reasonably necessary in order to ascertain the facts which ma
afford such evidence, and to use such force as is reasonably neceskatyfopbse.

(2) Whenever the person of a female is to be examined under this section, the examination shall be made only
by, or under the supervision of, a female registered medical practitioner.

[Explanationd In this section and in sections 53A and&®4,

(@) ffexaminationo shalll include the examination o
offences, sputum and sweat, hair samples and finger nail clippings by the use of modern and scientific
techniques including DNA profiling and such othessts which the registered medical practitioti@nks
necessary in a particular case;

(b) iregi stered medical practitionero means a medi
as defined in clausd) of section 2 of the Indian Medicalo@ncil Act, 1956 (102 of 1956) and whose name has
been entered in a State Medical Register.]
53A. Examination of person accused of rape by medical practitiongr (1) When a person is arrested on a

charge of committing an offence of rape or an attempotonait rape and there are reasonable grounds for believing

that an examination of his person will afford evidence as to the commission of such offence, it shall be lawful for a
registered medical pratitbner employed in a hospital run by the Governmeblya local authority and in the absence

of such a practitioner within the radius of sixteen kilometres from the place where the offence has been committed, by
any other registered medical practitioner, acting at the request of a police officer not leelanktbf a sulinspector,

and for any person acting in good faith in his aid and under his direction, to make such an examination of the arrested
person and to use such force as is reasonably necessary for that purpose.

1 Subs. by Act 25 of 2005, s. 8, for tB&planation(w.e.f. 236-2006).
2. Ins. by s. 9jbid. (w.e.f. 236-2006).
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(2) The registered medical praaditier conducting such examination shall, without delay, examine such person
and prepare a report of his examination giving the following particulars, n@mely:
(i) the name and address of the accused and of the person by whom he was brought,
(i) the age othe accused,
(iii) marks of injury, if any, on the person of the accused,
(iv) the description of material taken from the person of the accused for DNA profiling, and
(v) other material particulars in reasonable detail.

(3) The report shall state precise¢he reasons for each conclusion arrived at.

(4) The exact time of commencement and completion of the examination shall also be noted in the report.

(5) The registered medical practitioner shall, without delay, forward the report to the investigatiag offio
shall forward it to the Magistrate referred to in section 173 as part of the documents referred to irctamd(
section §) of that section.]

[54. Examination of arrested person by medical officed (1) When any person is arrested, he sheall
examined by a medical officer in the service of Central or State Government, and in case the medical officer is not
available, by a registered medical practitioner soon after the arrest is made:

Provided that where the arrested person is a femalextimaination of the body shall be made only by or under
the supervision of a female medical officer, and in case the female medical officer is not available, by a female
registered medical practitioner.

(2) The medical officer or a registered medical ptemier so examining the arrested person shall prepare the
record of such examination, mentioning therein any injuries or marks of violence upon the person arrested, and the
approximate time when such injuries or marks may have been inflicted.

(3) Where anexamination is made under sabction {), a copy of the report of such examination shall be
furnished by the medical officer or registered medical practitioner, as the case may be, to the arrested person or the
person nominated by such arrested person.]

[54A. Identification of person arrestedd Where a person is arrested on a charge of committing an offence
and his identification by any other person or persons is considered necessary for the purpose of investigation of such
offence, the Court, having judition may, on the request of the officer in charge of a police station, direct the
person so arrested to subject himself to identification by any person or persons inasunet as the Court may
deem fit]

3[Provided that, if the person identifying thersonarrested is mentally or physically disabled, such process of
identification shall take place under the swigon of a Judicial Magistrate who shall take appropriate steps to
ensure that such person identifies the person arrested using ntatitpeésson is comfortable with:

Provided further that if the person identifying the person arrested is mentally or physically disabled, the
identification process shall be videographed.]

55. Procedure when police officer deputes subordinate to arrest withowarrant.d (1) When any officer in
charge of a police station or any police officer making an investigation under Chapter Xl requires any officer
subordinate to him to arrest without a warrant (otherwise than in his presence) any person who may lawfully be
arrested without a warrant, he shall deliver to the officer redub make the arrest an ordemwriting, specifying
the person to be arrested and the offence or other causehifdr the arrest is to be maded the officer so
required shall, beforenaking the arrest, notify to the person to be arrested the substance of the order and, if so
required by such person, shall show him the order.

(2) Nothing in subsection(1) shall affect the power of a police officer to arrest a person under section 41.

1. Subs. by Act 5 of 2009, s, Br section 54(w.e.f. 3:12-2009).
2. Ins. byAct 25 of 2005, s. 11 (w.e.f. 232006).
3. Ins. by Act 13 of 2013, s. 12 (w.e.£232013).
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[55A. Health and safety of arrested perso#. It shall be the duty of the person having the custody
of an accused to take reasonable care of the health and safety of the accused.]

56. Person arrested to be taken before Magistrate or officer in charge of fice stationd A
police officer making an arrest without warrant shall, without unnecessary delay and subject to the
provisions herein contained as to bail, take or send the person arrested before a Magistrate having
jurisdiction in the case, or before tbfficer in charge of a police station.

57. Person arrested not to be detained more than twenfgpur hours.d No police officer shall
detain in custody a person arrested without warrant for a longer period than under all the circumstances of
the case is reamable, and such period shall not, in the absence of a special order of a Magistrate under
section 167, exceed twerfyur hours exclusive of the time necessary for the journey from the place of
arrest to the Magistrateb6s Court.

58. Police to report apprehasionsd Officers in charge of police stations shall report to the District
Magistrate, or, if he so directs, to the Sliisional Magistrate, the cases of all persons arrested without
warrant, within the limits of their respective stations, whether sacéops have been admitted to bail or
otherwise.

59. Discharge of person apprehended No person who has been arrested by a police officer shall
be discharged except on his own bond, or on bail, or under the special order of a Magistrate.

60. Power, on escap to pursue and retaked (1) If a person in lawful custody escapes or is
rescued, the person from whose custody he escaped or was rescued may immediately pursue and arres
him in any place in India.

(2) The provisions of section 47 shall apply to arrestdem subsection () although the person
making any such arrest is not acting under a warrant and is not a police officer having authority to arrest.

[60A. Arrest to be made strictly according to the Codé. No arrest shall be made except in
accordance witlthe provisions of this Code or any other law for the time being in force providing for
arrest.]

CHAPTER VI
PROCESSES TO COMPEL APPEARANCE
A.0 Summons

61. Form of summons Every summons issued by a Court under this Code shall be in writing, in
duplicate, syned by the presiding officer of such Court or by such other officer as the High Court may,
from time to time, by rule direct, and shall bear the seal of the Court.

62. Summons how served (1) Every summons shall be served by a police officer, or sulpect t
such rules as the State Government may make in this behalf, by an officer of the Court issuing it or other
public servant.

(2) The summons shall, if practicable, be served personally on the person summoned, by delivering or
tendering to him one of the glicates of the summons.

(3) Every person on whom a summons is so served shall, if so required by the serving officer, sign a
receipt therefor on the back of the other duplicate.

63. Service of summons on corporate bodies and societfe§ervice of a summs on a
corporation may be effected by serving it on the secretary, local manager or other principal officer of the
corporation, or by letter sent by registered post, addressed to the chief officer of the corporation in India,
in which case the service $hiae deemedo have been effected when the letter would arrive in ordinary course
of post.

Explanationd | n t hi s secti on, Acorporationd means an 1inc
includes a society registered under the Societies RegistAatipd860 (21 of 1860).

1. Ins by Act 5 of 2009, s.9 (w.e.f. 312-2009)
2. Ins. by s.10ipid. (w.e.f. 3112-2009).
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64. Service when persons summoned cannot be fouddNhere the person summoned cannot, by the
exerciseof due diligence, bdound, the summons may be served by leaving one of the duplicates for him with some
adult male member of himmily residing with him, and the person with whom the summons is so left shall, if so
required by the servindficer, sign a receipt therefan the back of the other duplicate.

Explanationd A servant is not a member of the family within the meanintisfsection.

65. Procedure when service cannot be effected as before provididf service cannot by the exercise of due
diligence be effected as provided in section 62, section 63 or section 64, the serving officer shall affix one of the
duplicates of thesummons to some conspicuous part of the house or homestead in which the person summoned
ordinarily resides; and thereupon the Court, after making such inquiries as it thinks fit, may either declare that the
summons has been duly served or order freshicgeitv such manner as it considers proper.

66. Service on Government servan. (1) Where the person summoned is in the active service of the
Government, the Court issuing the summons shall ordinarily send it in duplicate to the head of the office in which
such person is employed; and such head shall thereupon cause the summons to be served in the manner provided by
section 62, and shall return it to the Court under his signature with the endorsement required by that section.

(2) Such signature shall be evidm of due service.

67. Service of summons outside local limits.When a Court desires that a summons issued by it shall be
served at any place outside its local jurisdiction, it shall ordinarily send such summons in duplicate to a Magistrate
within whose bcal jurisdiction the person summoned resides, or is, to be there served.

68. Proof of service in such cases and when serving officer not presénfl) When a summons issued by a
Court is served outside its local jurisdiction, and in any case where ftberafho has served a summons is not
present at the hearing of the case, an affidavit, purporting to be made before a Magistrate, that such summons has
been served, and a duplicate of the summons purporting to be endorsed (in the manner providech I82 sarctio
section 64) by the person to whom it was delivered or tendered or with whom it was left, shall be admissible in
evidence, and the statements made therein shall be deemed to be correct unless and until the contrary is proved.

(2) The affidavit mentined in this section may be attached to the duplicate of the summons and returned to the
Court.

69. Service of summons on witness by padt(1) Notwithstanding anything contained in the preceding
sections of this Chapter, a Court issuing a summons to @ssitmay, in addition to and simultaneously with the
issue of such summons, direct a copy of the summons to be served by registered post addressed to the witness at the
place where he ordinarily resides or carries on business or personally works for gain.

(2) When an acknowledgement purporting to be signed by the witness or an endorsement purporting to be made
by a postal employee that the witness refused to take delivery of the summons has been received, the Court issuing
the summons may declare that thenswns has been duly served.

B.0 Warrant of arrest

70. Form of warrant of arrest and duration.d (1) Every warrant of arrest issued by a Court under this Code
shall be in writing, signed by the presiding officer of such Court and shall bear the seal ofrthe Cou

(2) Every such warrant shall remain in force until it is cancelled by the Court which issued it, or until it is
executed.

71. Power to direct security to be taker® (1) Any Court issuing a warrant for the arrest of any person
may in its discretion dirt by endorsement on the warrant that, if such person executes a bond with sufficient
sureties for his attendance before the Court at a specified time and thereafter until otherwise directed by the
Court, the officer to whom the warrant is directed shalet such security and shall release such person from
custody.

(2) The endorsement shall state

(a) the number of sureties;
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(b) the amount in which they and the person for whose arrest the warrant is issued, are to be respectively
bound,;

(c) the time at whgh he is to attend before the Court.

(3) Whenever security is taken under this section, the officer to whom the warrant is directed shall forward the
bond to the Court.

72. Warrants to whom directedd (1) A warrant of arrest shall ordinarily be directedaioe or more police
officers; but the Court issuing such a warrant may, if its immediate execution is necessary and no police officer is
immediately available, direct it to any other person or persons, and such person or persons shall execute the same.

(2) When a warrant is directed to more officers or persons than one, it may be executed by all, or by any one or
more of them.

73. Warrant may be directed to any persor® (1) The Chief Judicial Magistrate or a Magistrate of the first
class may direct a warrand any person within his local jurisdiction for the arrest of any escaped convict,
proclaimed offender or of any person who is accused of @aibable offence and is evading arrest.

(2) Such person shall acknowledge in writing the receipt of the wamadtshall execute it if the person for
whose arrest it was issued, is in, or enters on, any land or other property under his charge.

(3) When the person against whom such warrant is issued is arrested, he shall be made over with the warrant to
the nearegpolice officer, who shall cause him to be taken before a Magistrate having jurisdiction in the case, unless
security is taken under section 71.

74. Warrant directed to police officerd A warrant directed to any police officer may also be executed by any
other police officer whose name is endorsed upon the warrant by the officer to whom it is directed or endorsed.

75. Notification of substance of warrantd The police officer or other person executing a warrant of arrest
shall notify the substance thereof teetperson to be arrested, and, if so required, shall show him the warrant.

76. Person arrested to be brought before Court without delag. The police officer or other person executing
a warrant of arrest shall (subject to the provisions of section 71 asudtg) without unnecessary delay bring the
person arrested before the Court before which he is required by law to produce such person:

Provided that such delay shall not, in any case, exceed tfi@mtyours exclusive of the time necessary for the
jourey from the place of arrest to the Magistratebds Col

77. Where warrant may be executed. A warrant of arrest may be executed at any place in India.

78. Warrant forwarded for execution outside jurisdiction.d (1) When a warrant is to be executed outside the
local jurisdiction of the Court issuing it, such Court may, instead of directing the warrant to a police officer within
its jurisdiction, forward it by post or otherwise to any Executive Magistrate or District Superintendent of Police or
Commissioner of Hme within the local limits of whose jurisdiction it is to be executed; and the Executive
Magistrate or District Superintendent or Commissioner shall endorse his name thereon, and if practicable, cause it to
be executed in the manner hereinbefore provided

(2) The Court issuing a warrant under ssdrtion(1) shall forward, along with the warrant, the substance of
the information against the person to be arrested together with such documents, if any, as may be sufficient to enable
the Court acting undeestion 81 to decide whether bail should or should not be granted to the person.

79. Warrant directed to police officer for execution outside jurisdictiond (1) When a warrant directed to a
police officer is to be executed beyond the local jurisdiction @Gburt issuing the same, he shall ordinarily take it
for endorsement either to an Executive Magistrate or to a police officer not below the rank of an officer in charge of
a police station, within the local limits of whose jurisdiction the warrant i€ texecuted.

(2) Such Magistrate or police officer shall endorse his name thereon and such endorsement shall be sufficient
authority to the police officer to whom the warrant is directed to execute the same, and the local police shall, if so
required, assisuch officer in executing such warrant.
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(3) Whenever there is reason to believe that the delay occasioned by obtaining the endorsement of the
Magistrate or police officer within whose local jurisdiction the warrant is to be executed will prevent such
execution, the police officer to whom it is directed may execute the same without such endorsement in any place
beyond the local jurisdiction of the Court which issued it.

80. Procedure on arrest of person against whom warrant issugil When a warrant of arress executed
outside the district in which it was issued, the person arrested shall, unless the Court which issued the warrant is
within thirty kilometres of the place of arrest or is nearer than the Executive Magistrate or District Superintendent
of Pdice or Commissioner of Police within the local limits of whose jurisdiction the arresmads, or unless
security is taken under section 71, be taken before such Magistrate or District Superintendent or Commissioner.

81. Procedure by Magistrate beforavhom such person arrested is brough® (1) The Executive Magistrate
or District Superintendent of Police or Commissioner of Police shall, if the person arrested appears to be the person
intended by the Court which issued the warrant, direct his removastady to such Court:

Provided that, if the offence is bailable, and such person is ready and willing to give bail to the satisfaction of
such Magistrate, District Superintendent or Commissioner, or a direction has been endorsed under section 71 on the
warrant and such person is ready and willing to give the security required by such direction, the Magistrate, District
Superintendent or Commissioner shall take such bail or security, as the case may be, and forward the bond, to the
Court which issued the wamnt:

Provided further that if the offence is a Rbailable one, it shall be lawful for the Chief Judicial Magistrate
(subject to the provisions of section 437), or the Sessions Judge, of the district in which the arrest is made on
consideration of the formation and the documents referred to in-sabtion(2) of section 78, to release such
person on bail.

(2) Nothing in this section shall be deemed to prevent a police officer from taking security under section 71.

C.d Proclamation and attachment

82. Prodamation for person abscondingd (1) If any Court has reason to believe (whether after taking
evidence or not) that any person against whom a warrant has been issued by it has absconded or is concealing
himself so that such warrant cannot be executed, €ociit may publish a written proclamation requiring him to
appear at a specified place and at a specified time not less than thirty days from the date of publishing such
proclamation.

(2) The proclamation shall be published as follas:

(i) (@ it shall bepublicly read in some conspicuous place of the town or village in which such person
ordinarily resides;

(b) it shall be affixed to some conspicuous part of the house or homestead in which such person ordinarily
resides or to some conspicuous place of $oeim or village;

(c) a copy thereof shall be affixed to some conspicuous part of the-Gause;

(ii) the Court may also, if it thinks fit, direct a copy of the proclamation to be published in a daily
newspaper circulating in the place in which such pewsdinarily resides.

(3) A statement in writing by the Court issuing the proclamation to the effect that the proclamation was duly
published on a specified day, in the manner specified in cl@usé subsection(2), shall be conclusive evidence
that he requirements of this section have been complied with, and that the proclamation was published on such day.

[(4) Where a proclamation published under -seltion () is in respect of a person accused of an offence
punishable under section 302, 304, 3887, 382, 392, 393, 394, 395, 396, 397, 398, 399, 400, 402, 436, 449, 459 or
460 d the Indian Penal Code (45 of 1860), and such person fails to appear at the specified place and time required
by the proclamation, the Court may, after making such incasrig thinks fit, pronounce him a proclaimed offender
and make a declaration to that effect.

1. Ins. by Act 25 of 2005, s. 12 (w.e.f.-B32006).
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(5) The provisions of subections 2) and @) shall apply to a declaration made by the Court under
subsection §) as they apply to the proclamation publishedasrsdibsection 1).]

83. Attachment of property of person absconding. (1) The Court issuing a proclamation under
section 82 may, for reasons to be recorded in writing, at any time after thefisiseg@roclamation, order
theattachment of any propertynovable or immovable, or both, belonging to the proclaimed person:

Provided that where at the time of the issue of the proclamation the Court is satisfied, by affidavit or
otherwise, that the person in relation to whom the proclamation is to be &sued,

(a) is about to dispose of the whole or any part of his property, or

(b) is about to remove the whole or any part of his property from the local jurisdiction of the
Court,

it may order the attachment simultaneously with the issue of the proclamation.

(2) Sudh order shall authorise the attachment of any property belonging to such person within the
district in which it is made; and it shall authorise the attachment of any property belonging to such person
without such district when endorsed by the District Mtagte within whose district such property is
situate.

(3) If the property ordered to be attached is a debt or other movable property, the attachment under
this section shall be made
(a) by seizure; or
(b) by the appointment of a receiver; or

(c) by an oder in writing prohibiting the delivery of such property to the proclaimed person or to
any one on his behalf; or

(d) by all or any two of such methods, as the Court thinks fit.

(4) If the property ordered to be attached is immovable, the attachmentthisdezction shall, in the
case of land paying revenue to the State Government, be made through the Collector of the district in
which the land is situate, and in all other céses

(a) by taking possession; or
(b) by the appointment of a receiver; or

(c) by an order in writing prohibiting the payment of rent on delivery of property to the
proclaimed person or to any one on his behalf; or

(d) by all or any two of such methods, as the Court thinks fit.

(5) If the property ordered to be attached consists efdtack or is of a perishable nature, the Court
may, if it thinks it expedient, order immediate sale thereof, and in such case the proceeds of the sale shall
abide the order of the Court.

(6) The powers, duties and liabilities of a receiver appointedruhéesection shall be the same as
those of a receiver appointed under the Code of Civil Procedure, 1908 (5 of 1908).

84. Claims and objections to attachmend. (1) If any claim is preferred to, or objection made to the
attachment of, any property attachaedder section 83, within six months from the date of such
attachment, by any person other than the proclaimed person, on the ground that the claimant or objector
has an interest in such property, and that such interest is not liable to attachment uizaleB3gthe
claim or objection shall be inquired into, and may be allowed or disallowed in whole or in part:

Provided that any claim preferred or objection made within the period allowed by thieidn
may, in the event of the death of the claimarlgector, be continued by his legal representative.
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(2) Claims or objections under sislection(1) may be preferred or made in the Court by which the
order of attachment is issued, or, if the claim or objection is in respect of property attached wnder an
endorsed under stgection(2) of section 83, in the Court of the Chief Judicial Magistrate of the district
in which the attachment is made.

(3) Every such claim or objection shall be inquired into by the Court in which it is preferred or made:

Provided that, if it is preferred or made in the Court of a Chief Judicial Magistrate, he may make it
over for disposal to any Magistrate subordinate to him.

(4) Any person whose claim or objection has been disallowed in whole or in part by an order under
subsection(1) may, within a period of one year from the date of such order, institute a suit to establish
the right which he claims in respect of the property in dispute; but subject to the result of such suit, if any,
the order shall be conclusive.

85. Relase, sale and restoration of attached propert§. (1) If the proclaimed person appears
within the time specified in the proclamation, the Court shall make an order releasing the property from
the attachment.

(2) If the proclaimed person does not appear wittiie time specified in the proclamation, the
property under the attachment shall be at the disposal of the State Government; but it shall not be sold
until the expiration of six months from the date of the attachment and until any claim preferred or
objedion made under section 84 has been disposed of under that section, unless it is subject to speedy and
natural decay, or the Court considers that the sale would be for the benefit of the owner; in either of which
cases the Court may cause it to be soldn&ker it thinks fit.

(3) If, within two years from the date of the attachment, any person whose property is or has been at
the disposal of the State Government, undersadbion 2), appears voluntarily or is apprehended and
brought before the Court by whe order the property was attached, or the Court to which such Court is
subordinate, and proves to the satisfaction of such Court that he did not abscond or conceal himself for
the purpose of avoiding execution of the warrant, and that he had not sigelofitthe proclamation as to
enable him to attend within the time specified therein, such property, or, if the same has been sold, the
net proceeds of the sale, or, if panly thereof has been sold, the net proceeds of the sale and the residue
of the property, shall, after satisfying therefrom all costs incurred in consequence of the attachment, be
delivered to him.

86. Appeal from order rejecting application for restoration of attached propertyd Any person
referred to in sulsection 8) of section85, who is aggrieved by any refusal to deliver property or the
proceeds of the sale thereof may appeal to the Court to which appeals ordinarily lie from the sentences of
the firstmentioned Court.

D.d Other rules regarding processes

87. Issue of warrant inlieu of, or in addition to, summonsd A Court may, in any case in which it
is empowered by this Code to issue a summons for the appearance of any person, issue, after recording its
reasons in writing, a warrant for his argest

(a) if, either before the is® of such summons, or after the issue of the same but before the time
fixed for his appearance, the Court sees reason to believe that he has absconded or will not obey the
summons; or

(b) if at such time he fails to appear and the summons is proved édolean duly served in time
to admit of his appearing in accordance therewith and no reasonable excuse is offered for such failure.

88. Power to take bond for appearancé. When any person for whose appearance or arrest the
officer presiding in any Court isr@owered to issue a summons or warrant, is present in such Court, such
officer may require such person to execute a bond, with or without sureties, for his appearance in such
Court, or any other Court to which the case may be transferred for trial.
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89. Arrest on breach of bond for appearancé. When any person who is bound by any bond taken
under this Code to appear before a Court, does not appear, the officer presiding in such Court may issue a
warrant directing that such person be arrested and produced hafo

90. Provisions of this Chapter generally applicable to summonses and warrants of arréstThe
provisions contained in this Chapter relating to a summons and warrant, and their issue, service and
execution, shall, so far as may be, apply to everynsoms and every warrant of arrest issued under this
Code.

CHAPTER VII
PROCESSES TO COMPEL THE PRODUCTION OF THINGS
A.0 Summons to produce

91. Summons to produce document or other thing. (1) Whenever any Court or any officer in
charge of a police station coders that the production of any document or other thing is necessary or
desirable for the purposes of any investigation, inquiry, trial or other proceeding under this Code by or
before such Court or officer, such Court may issue a summons, or such afficéten order, to the
person in whose possession or power such document or thing is believed to be, requiring him to attend
and produce it, or to produce it, at the time and place stated in the summons or order.

(2) Any person required under this seatimerely to produce a document or other thing shall be
deemed to have complied with the requisition if he causes such document or thing to be produced instead
of attending personally to produce the same.

(3) Nothing in this section shall be deemed

@toaf fect sections 123 and 124 of the I ndian
Books Evidence Act, 1891 (13 of 1891), or

(b) to apply to a letter, postcard, telegram or other document or any parcel or thing in the custody
of the postal or telegph authority.

92. Procedure as to letters and telegrants.(1) If any document, parcel or thing in the custody of a
postal or telegraph authority is, in the opinion of the District Magistrate, Chief Judicial Magistrate, Court
of Session or High Court wantddr the purpose of any investigation, inquiry, trial or other proceeding
under this Code, such Magistrate or Court may require the postal or telegraph authority, as the case may
be, to deliver the document, parcel or thing to such person as the MagistCatert directs.

(2) If any such document, parcel or thing is, in the opinion of any other Magistrate, whether
Executive or Judial, or of any Commissioner ofoRce or District Superintendent of Police, wanted for
any such purpose, he may require tbetal or telegraph authority, as the case may be, to cause search to
be made for and to detain such document, parcel or thing pending the order of a District Magistrate, Chief
Judicial Magistrate or Court under sséction(1).

B.0 Searchwarrants

93. Whensearchwarrant may be issuedd (1) (a) Where any Court has reason to believe that a
person to whom a summons order under section 91 or a requisition ungectoh(1) of section 92 has
been, or might be, addressed, will not or would not produce themdgmtwr thing as required by such
summons or requisition, or

(b) where such document or thing is not known to the Court to be in the possession of any person, or

(c) where the Court considers that the purposes of any inquiry, trial or other proceedinghismd
Code will be servedyba general search or inspection, it may issue a se@ofant; and the person to
whom such warrant is directed, may search or inspect in accordance therewith and the provisions
hereinafter contained.
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(2) The Court may, if ithinks fit, specify in the warrant the particular place or part thereof to which
only the search or inspection shall extend; and the person charged with the execution of such warrant
shall then search or inspect only the place or part so specified.

(3) Nothing contained in this section shall authorise any Magistrate other than a District Magistrate or
Chief Judicial Magistrate to grant a warrant to search for a document, parcel or other thing in the custody
of the postal or telegraph authority.

94. Search bplace suspected to contain stolen property, forged documents, €&d1) If a District
Magistrate, Suglivisional Magistrate or Magistrate of the first class, upon information and after such
inquiry as he thinks necessary, has reason to believe thatea®yiplused for the deposit or sale of stolen
property, or for the deposit, sale or production of any objectionable article to which this section applies, or
that any such objectionable article is deposited in any place, he may by warrant authorisécany pol
officer above the rank of a constable

(a) to enter, with such assistance as may be required, such place,
(b) to search the same in the manner specified in the warrant,

(c) to take possession of any property or article therein found which he reassusidgts to be
stolen property or objectionable article to which this section applies,

(d) to convey such property or article before a Magistrate, or to guard the same on the spot until
the offender is taken before a Magistrate, or otherwise to dispdse sbme place of safety,

(e) to take into custody and carry before a Magistrate every person found in such place who
appears to have been privy to the deposit, sale or production of any such property or article knowing
or having reasonable cause topmd it to be stolen property or, as the case may be, objectionable
article to which this section applies.

(2) The objectionable articles to which this section applied are

(a) counterfeit cain;

(b) pieces of metal made in contravention of the Metal Tek&at, 1889 (1 of 1889), or brought
into India in contravention of any notification for the time being in force under section 11 of the
Customs Act, 1962 (52 of 1962);

(c) counterfeit currency note; counterfeit stamps;

(d) forged documents;

(e) false seals

(f) obscene objects referred to in section 292 of the Indian Penal Code (45 of 1860);

(g) instruments or materials used for the production of any of the articles mentioned in @auses
to (f).

95. Power to declare certain publications forfeited and toissue searckwarrants for the

samed (1) Where&

(a) any newspaper, or book, or

(b) any document,
wherever printed, appears to the State Government to contain any matter the publication of which is
punishable under section 124A or section 1%88Aection 153B or section 292 or section 293 or section
295A of the Indian Penal Code (45 of 1860), the State Government may, by notification, stating the
grounds of its opinion, declaevery copy of the issue of the newspapeontaining such matter,
and every copy of such book otherdocument to be forfeited to Government, and thereupon any
police officer may seize the same wherever found in India and any Magistrate may by warrant authorise
any police officer not below the rank of sispector toenter upon and search for the same in any

premises where any copy of such issue, or any such book or other document may be or may be reasonably
suspected to be.
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(2) In this section and in section 86

@finewspaper o and fAbooko thedrss andRegistsattome Books a n i
Act, 1867 (25 of 1867);

(hAfdocument 6 includes any painting, drawing o

(3) No order passed or action taken under this section shall be called in question in any Court
otherwse than in accordance with the provisions of section 96.

96. Application to High Court to set aside declaration of forfeitured (1) Any person having any
interest in any newspaper, book or other document, in respect of which a declaration of forfeiture has
been made under section 95, may, within two months from the date of publication in the Official Gazette
of such declaration, apply to the High Court to set aside such declaration on the ground that the issue of
the newspaper, or the book or other documentespect of which the declaration was made, did not
contain any such matter as is referred to inserdion(1) of section 95.

(2) Every such application shall, where the High Court consists of three or more Judges, be heard and
determined by a SpetiBench of the High Court composed of three Judges and where the High Court
consists of less than three Judges, such Special Bench shall be composed of all the Judges of that High
Court.

(3) On the hearing of any such application with reference to anypages, any copy of such
newspaper may be given in evidence in aid of the proof of the nature or tendency of the words, signs or
visible representati@rontained in such newspaper, in respect of which the declaration of forfeiture was
made.

(4) The High Caurt shall, if it is not satisfied that the issue of the newspaper, or the book or other
document, in respect of which the application has been made, contained any such matter as is referred to
in subsection {) of section 95, set aside the declaratiofodkiture.

(5) Where there is a difference of opinion among the Judges forming the Special Bench, the decision
shall be in accordance with the opinion of the majority of those Judges.

97. Search for persons wrongfully confined If any District MagistrateSub-divisional Magistrate
or Magistrate of the first class has reason to believe that any person is confined under such circumstances
that the confinement amounts to an offence, he may issue a-searaht, and the person to whom such
warrant is directé may search for the person so confined; and such search shall be made in accordance
therewith, and the person, if found, shall be immediately taken before a Magistrate, who shall make such
order as in the circumstances of the case seems proper.

98. Powerto compel restoration of abducted femaled Upon complaint made on oath of the
abduction or unlawful detention of a woman, or a female child under the age of eighteen years for any
unlawful purpose, a District Magistrate, Sdivisional Magistrate or Magisite of the first class may
make an order for the immediate restoration of such woman to her liberty, or of such female child to her
husband, parent, guardian ather person having the lawful charge of such child, and may compel
compliance with such oed, using such force as may be necessary.

C.0 General provisions relating to searches

99. Direction, etc., of searckwarrants.d The provisions of sections 38, 70, 72, 74, 77, 78 and 79
shall, so far as may be, apply to all seasehirants issued under secti®@3, section 94, section 95 or
section 97.

100. Persons in charge of closed place to allow seafth{l) Whenever any place liable to search or
inspection under this Chapter is closed, any person residing in, or being in charge of, such place, shall, on
demand of the officer or other person executing the warrant, and on production of the warrant, allow him
free ingress thereto, and afford all reasonaldiitias for a search therein.

(2) If ingress into such place cannot be so obtained, the officaher person executing the warrant
may proceed in the manner provided by-sabtion(2) of section 47.
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(3) Where any person in or about such place is reasonably suspected of concealing about his person
any article for which search should be made, sucBopemay be searched and if such person is a
woman, the search shall be made by another woman with strict regard to decency.

(4) Before making a search under this Chapter, the officer or other person about to make it shall call
upon two or more indepeadt and respectable inhabitants of the locality in which the place to be
searched is situate or of any other locality if no such inhabitant of the said locality is available or is
willing to be a witness to the search, to attend and witness the seanttaypigsue an order in writing to
them or any of them so to do.

(5) The search shall be made in their presence, and a list of all things seized in the course of such
search and of the places in which they are respectively found shall be prepared byiserclorodther
person and signed by such witnesses; but no person witnessing a search under this section shall be
required to attend the Court as a witness of the search unless specially summoned by it.

(6) The occupant of the place searched, or some pénshis behalf, shall, in every instance, be
permitted to attend during the search, and a copy of the list prepared under this section, signed by the said
witnesses, shall be delivered to such occupant or person.

(7) When any person is searched undersdtion @), a list of all things taken possession of shall be
prepared, and a copy thereof shall be delivered to such person.

(8) Any person who, without reasonable cause, refuses or neglects to attend and withess a search
under this section, when callegan to do so by an order in writing delivered or tendered to him, shall be
deemed to have committed an offence under section 187 of the Indian Penal Code (45 of 1860).

101 Disposal of things found in search beyond jurisdictio® When, in the execution of a
searchwarrant at any place beyond the local jurisdiction of the Court which issued the same, any of the
things for which search is made, are found, such things, together with the list of the same prepared under
the provisions hereinafter coiriad, shall be immediately taken before the Court issuing the warrant,
unless such place is nearer to the Magistrate having jurisdiction therein than to such Court, in which case
the list and things shall be immediately taken before such Magistrate;rdesls there be good cause to
the contrary, such Magistrate shall make an order authorising them to be taken to such Court.

D.0 Miscellaneous

102. Power of police officer to seize certain propert§ (1) Any police officer may seize any
property which may belleged or suspected to have been stolen, or which may be found under
circumstances which create suspicion of the commission of any offence.

(2) Such police officer, if subordinate to the officer in charge of a police station, shall forthwith report
the sezure to that officer.

[(3) Every police officer acting under swiection (1) shall forthwith report the seizure to the
Magistrate having jurisdiction and where the property seized is such that it cannot be conveniently
transported to the Coufor wherethere is difficulty in securing proper accommodation for the custody
of such property, or where the continued retention of the property in police custody may not be
considered necessary for the purpose of investighti@nmay give custody thereof to apgrson on his
executing a bond undertaking to produce the property bifei€ourt as and when required and to give
effect to the further orders of the Coasd to the disposal of the saine:

1. Ins. by Act 45 of 1978, s. 10 (w.e.f.-12-1978).

2. Ins. by Act 25 of 2005, s. 13 (w.e.f.-B32006).
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[Provided that wherthe property seized under sséction(1) is subject to speedy and natural decay
and if the person entitled to the possession of such property is unknown or absent and the value of such
property is less than five hundred rupees, it may forthwith be sold by auction under the orders of the
Supeintendent of Police and the provisions of sections 457 and 458 shall, as nearly as may be
practicable, apply to the net proceeds of such sale.]

103. Magistrate may direct search in his presena® Any Magistrate may direct a search to be
made in his presena# any place for the search of which he is competent to issue a-seareimt.

104. Power to impound document, etc., producedl Any Court may, if it thinks fit, impound any
document or thing produced before it under this Code.

105. Reciprocal arrangementsegarding processe® (1) Where a Court in the territories to which
this Code extends (hereafter in this section referred to as the said territories) dedires that

(d) a summons to an accused person, or
(b) a warrant for the arrest of an accused person, or

(c) a summons to any person requiring him to attend and produce a document or other thing, or to
produce it, or

(d) a searctwarrant,
“lissued by it shall be served or executed at any @ace,

(i) within the local jurisdiction of a Court in any State oeain India outside the said territories,
it may send such summons or warrant in duplicate by post or otherwise, to the presiding officer of
that Court to be served or executed; and where any summons referred to ia}laustusgc) has
been so serd, the provisions of section 68 shall apply in relation to such summons as if the
presiding officer of the Court to whom it is sent were a Magistrate in the said territories;

(ii) in any country or place outside India in respect of which arrangementbdananade by the
Central Government with the Government of such country or place for service or execution of
summons or warrant in relation to criminal matters (hereafter in this section referred to as the
contracting State), it may send such summonsasramt in duplicate in such form, directed to such
Court, Judge or Magistrate, and send to such authority for transmission, as the Central Government
may, by notification, specify in this behalf.]

(2) Where a Court in the said territories has receiveddovice or executidn
(d) a summons to an accused person, or
(b) a warrant for the arrest of an accused person, or

(c) a summons to any person requiring him to attend and produce a document or other thing, or to
produce it, or

(d) a searctwarrant,

Zlissuel byd
(I) a Court in any State or area in India outside the said territories;
(I1) a Court, Judge or Magistrate in a contracting State,

it shall cause the same to be served or executed] as if it were a summons or warrant received by it from
another Courtri the said territories for service or execution within its local jurisdiction; and @here

(i) a warrant of arrest has been executed, the person arrested shall, so far as possible, be dealt with in
accordance with the procedure prescribed by sections 88land

1. Added by Act 25 of 2005, s. 13 (w.e23-6-2006).
2. Subs. by Act 32fal 988, s. 2, for certain words (w.e.f.-B51988).
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(i) a searchwarrant has been executed, the things found in the search shall, so far as possible, be dealt

with in accordance with the procedure prescribed by section 101:

Y[Provided that in a case where a summons or seeactant received from aoatracting State has been
executed, the documents or things produced or things found in the search shall be forwarded to the Cothreissuing
summons or searelarrant through such authority as the Central Government may, by notification, specify in this
behalf.]

2[CHAPTER VIIA
RECIPROCAL ARRANGEMENTS FOR ASSISTANCE IN CERTAIN MATTERS AND PROCEDURE FOR
ATTACHMENT AND FORFEITURE OF PROPERTY
105A. Definitionsd In this Chapter, unless the context otherwise reqdires,

(@fcontracting St atoreplace mdasada Indiaannrgspect of which rarrangements have
been made by the Central Government with the Government of such country through a treaty or otherwise;

Ai denti fyingod includes establishment useflinaghe pr oof
commission of an offence;

(cofiproceeds of c¢crimed means any property derived
result of criminal activity (including crime involving currency transfers) or the value of any such property;

(dipropertyo means property and assets of every de¢
immovable, tangible or intangible and deeds and instruments evidencing title to, or interest in, such property or
assets derived or used in the comssion of an offence and includes property obtained through proceeds of
crime;

eAatracingd means determining the nature, source,

105B. Assistance in securing transfer of persorts (1) Where a Court irindia, in relation to a criminal
matter, desires that a warrant for arrest of any person to attend or produce a document or other thing issued by it
shall be executed in any place in a contracting State, it shall send such warrant in duplicate in stelsdolm
Court, Judge or Magistrate through such authority, as the Central Government may, by notification, specify in this
behalf and that Court, Judge ombfistrate, as the case may be, shall cause the same to be executed.

(2) Notwithstanding anything etdained in this Code, if, in the course of an investigation or any inquiry into an
offence, an application is made by the investigating officer or any officer superior in rank to the investigating officer
that the attendance of a person who is in any pilacg contracting State is required in connection with such
investigation or inquiry and the Court is satisfied that such attendance is so required, it shall issue a summons or
warrant, in duplicate, against the said person to such Court, Judge or Megistrauch form as the Central
Government may, by notification, specify in this behalf, to cause the same to be served or executed.

(3) Where a Court in India, in relation to a criminal matter, has received a warrant for arrest of any person
requiring himto attend or attend and produce a document or other thing in that Court or before any other
investigating agency, issued by a Court, Judge or Magistrate in a contracting State, the same shall be executed as if it
is the warrant received by it from anotl&ourt in India for execution within its local limits.

(4) Where a person transferred to a contracting State pursuant-seatitn(3) is a prisoner in India, the Court
in India or the Central Government may impose such conditions as that Court or iGevedeems fit.

(5) Where the person transferred to India pursuant teseation(1l) or subsection(2) is a prisoner in a
contracting State, the Court in India shall ensure that the conditions subject to which the prisoner is transferred to
India are comlied with and such prisoner shall be kept in such custody subject to such conditions as the Central
Government may direct in writing.

1. Ins. byAct 32 of 1988s. 2 (w.e.f. 255-1988).

2. Ins. by Act 40 of 1993, s. 2 (w.e.f. 281994).
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105C. Assistance in relation to orders of attachment or forfeiture of property (1) Where a
Court in India has reasonaldeounds to believe that any property obtained by any person is derived or
obtained, directly or indirectly, by such person from the commission of an offence, it may make an order
of attachment or forfeiture of such property, as it may deem fit underahesipns of sections 105D to
105J (both inclusive).

(2) Where the Court has made an order for attachment or forfeiture of any property unsiectgub
(2), and such property is suspected to be in a contracting State, the Court may issue a letestdabraqu
Court or an authority in the contracting State for execution of such order.

(3) Where a letter of request is received by the Central Government from a Court or an authority in a
contracting State requesting attachment or forfeiture of the prapdrtgia, derived or obtained, directly
or indirectly, by any person from the commission of an offence committed in that contracting State, the
Central Government may forward such letter of request to the Court, as it thinks fit, for execution in
accordane with the provisions of sections 105D to 105J (both inclusive) or, as the case may be, any other
law for the time being in force.

105D. Identifying unlawfully acquired property.d (1) The Court shall, under stdection(1), or on
receipt of a letter of ragest under subection(3) of section 105C, direct any police officer not below the
rank of Sublnspector of Police to take all steps necessary for tracing and identifying such property.

(2) The steps referred to in sslction(1) may include any inquiryinvestigation or survey in respect
of any person, place, property, assets, documents, books of account in any bank or public financial
institutions or any other relevant matters.

(3) Any inquiry, investigation or survey referred to in ssértion(2) shal be carried out by an officer
mentioned in susection(1) in accordance with such directions issued by the said Court in this behalf.

105E. Seizure or attachment of propertyd (1) Where any officer conducting an inquiry or
investigation under section 105f@as a reason to believe that any property in relation to which such
inquiry or investigation is being conducted is likely to be concealed transferred or dealt with in any
manner which will result in disposal of such property, he may make an order fogsaizh property
and where it is not practicable to seize such property, he may make an order of attachment directing that
such property shall not be transferred or otherwise dealt with, except with the prior permission of the
officer making such ordernd a copy of such order shall be served on the person concerned.

(2) Any order made under stdection(1) shall have no effect unless the said order is confirmed by an
order of the said Court, within a period of thirty days of its being made.

105F. Managenent of properties seized or forfeited under this Chapted (1) The Court may
appoint the District Magistrate of the area where the property is situated, or any other officer that may be
nominated by the District Magistrate, to perform the functions of anididtrator of such property.

(2) The Administrator appointed under sséction(1) shall receive and manage the property in
relation to which the order has been made undessation(1) of section 105E or under section 105H in
such manner and subjectdiach conditions as may be specified by the Central Government.

(3) The Administrator shall also take such measures, as the Central Government may direct, to
dispose of the property which is forfeited to the Central Government.

105G. Notice of forfeiture d property.d (1) If as a result of the inquiry, investigation or survey
under section 105D, the Court has reason to believe that all or any of such properties are proceeds of
crime, it may serve a notice upon such person (hereinafter referred to as dmegfiersted) calling upon
him within a period of thirty days specified in the notice to indicate the source of income, earnings or
assets, out of which or by means of which he has acquired such property, the evidence on which he relies
and other relevanhformation and particulars, and to show cause why all or any of such properties, as the
case may be, should not be declared to be proceeds of crime and forfeited to the Central Government.

(2) Where a notice under sigection(1) to any person specifies yaproperty as being held on behalf
of such person by any other person, a copy of the notice shall also be served upon such other person.
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105H. Forfeiture of property in certain casesd (1) The Court may, after considering the
explanation, if any, to the slw-cause notice issued under section 105G and the material available
before it and after giving to the person affected (and in a case where the person affected holds any
property specified in the notice through any other person, to such other persom a¢ssonable
opportunity of being heard, by order, record a finding whether all or any of the properties in question
are proceeds of crime:

Provided that if the person affected (and in a case where the person affected holds any property
specified in the niice through any other person such other person also) does not appear before the
Court or represent his case before it within a period of thirty days specified in thecslige notice,
the Court may proceed to record a finding under thissedtionex pate on the basis of evidence
available before it.

(2) Where the Court is satisfied that some of the properties referred to in thecalie® notice
are proceeds of crime but it is not possible to identify specifically such properties, then, it shall be
lawful for the Court to specify the properties which, to the best of its judgment, are proceeds of crime
and record a finding accordingly under ssdxction(1).

(3) Where the Court records a finding under this section to the effect that any property is
proceals of crime, such property shall stand forfeited to the Central Government free from all
encumbrances.

(4) Where any shares in a company stand forfeited to the Central Government under this section,
then, the company shall, notwithstanding anything coethin the Companies Act, 1956 (1 of 1956)
or the articles of association of the company, forthwith register the Central Government as the
transferee of such shares.

1051. Fine in lieu of forfeiture.d (1) Where the Court makes a declaration that any prgpert
stands forfeited to the Central Government under section 105H and it is a case where the source of
only a part of such property has not been proved to the satisfaction of the Court, it shall make an
order giving an option to the person affected to payijdu of forfeiture, a fine equal to the market
value of such part.

(2) Before making an order imposing a fine under-sabtion(1), the person affected shall be
given a reasonable opportunity of being heard.

(3) Where the person affected pays the fine dinder susection(l), within such time as may
be allowed in that behalf, the Court may, by order, revoke the declaration of forfeiture under section
105H and thereupon such property shall stand released.

105J. Certain transfers to be null and voidd Where after the making of an order under sub
section(1) of section 105E or the issue of a notice under section 105G, any property referred to in the
said order or notice is transferred by any mode whatsoever such transfers shall, for the purposes of
the proeedings under this Chapter, be ignored and if such property is subsequently forfeited to the
Central Government under section 105H, then, the transfer of such property shall be deemed to be
null and void.

105K. Procedure in respect of letter of requesd. Every letter of request, summons or warrant,
received by the Central Government from, and every letter of request, summons or warrant, to be
transmitted to a contracting State under this Chapter shall be transmitted to a contracting State or, as
the case mabe, sent to the concerned Court in India in such form and in such manner as the Central
Government may, by notification, specify in this behallf.

105L. Application of this Chapter.d The Central Government may, by notification in the
Official Gazette, directhat the application of this Chapter in relation to a contracting State with
which reciprocal arrangements have been made, shall be subject to such conditions, exceptions or
gualifications as are specified in the said notification.]
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CHAPTER VIII

SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR

106. Security for keeping the peace on convictiod (1) When a Court of Session or Court of a Magistrate of
the first class convicts a person of any of the offences specified isestibn(2) or of abetting anyuch offence
and is of opinion that it is necessary to take security from such person for keeping the peace, the Court may, at the
time of passing sentence on such person, order him to execute a bond, with or without sureties, for keeping the peace
for swch period, not exceeding three years, as it thinks fit.
(2) The offences referred to in sglection(l) ared
(a) any offence punishable under Chapter VIl of the Indian Penal Code (45 of 1860), other than an offence
punishable under section 153A or sectl&3B or section 154 thereof;
(b) anyoffence which consists of, or includes, assault or using criminal force or committing mischief;
(c) any offence of criminal intimidation;
(d) any other offence which caused, or was intended or known to be likelys®, @aloreach of the peace.
(3) If the conviction is set aside on appeal or otherwise, the bond so executed shall become void.

(4) An order under this section may also be made by an Appellate Court or by a Court when exercising its
powers of revision.

107.Security for keeping the peace in other casés (1) When an Executive Magistrate receives information
that any person is likely to commit a breach of the peace or disturb the public tranquillity or to do any wrongful act
that may probably occasion a breaxfhthe peace or disturb the public tranquillity and is of opinion that there is
sufficient ground for proceeding, he may, in the manner hereinafter provided, require such person to show cause
why he should not be ordered to execute a bpnith or without sureties,] for keeping the peace for such period,
not exceeding one year, as the Magistrate thinks fit.

(2) Proceedings under this section may be taken before any Executive Magistrate when either the place where
the breach of the peace or disturbance gprehended is within his local jurisdiction or there is within such
jurisdiction a person who is likely to commit a breach of the peace or disturb the public tranquillity or to do any
wrongful act as aforesaid beyond such jurisdiction.

108. Security for good behaviour from persons disseminating seditious matte® (1) When?[an Executive
Magistrate] receives information that there is within his local jurisdiction any person who, within or without such
jurisdictiong

(i) either orally or in writing or in angther manner, intentionally disseminates or attempts to disseminate

or abets the dissemination &f,

(a) any matter the publication of which is punishable under section 124A or section 153A or section
153B or section 295A of the Indian Penal Code (45860}, or

(b) any matter concerning a Judge acting or purporting to act in the discharge of his official duties
which amounts to criminal intimidation or defamation under the Indian Penal Code (45 of 1860),

(i) makes, produces, publishes or keeps for safgorts, exports, conveys, sells, lets to hire,
distributes, publicly exhibits or in any other manner puts into circulation any obscene matter such as is referred
to in section 292 of the Indian Penal Code (45 of 1860),

and the Magistrat is of opinion that there is sufficient ground for proceeding, the Magistrate may, in the manner
hereinafter provided, require such person to show cause why he should not be ordered to execute a bond, with or
without sureties, for his good behaviour fack period, not exceeding one year, as the Magistrate thinks fit.

1. Ins. by Act 45 of 1978, s. 1W(e.f. 18-12-1978).

2.Subshy Act 63 of 1980, s. 2, for Aa -91680)i ci al Magi strate of
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(2) No proceedings shall be taken under this section against the editor, proprietor, printer or publisher of any
publication registered under, and edited, printed and published in confawithit the rules laid down in the Press
and Registration of Books Act, 1867 (25 of 1867), with reference to any matter contained in such publication except
by the order or under the authority of the State Government or some officer empowered by tBe\&atment in
this behalf.

109. Security for good behaviour from suspected perso@sWhen [an Executive Magistrate] receives
information that there is within his local jurisdiction a person taking precautions to conceal his presence and that
there is ream to believe that he is doing so with a view to committing a cognizable offence, the Magistrate may, in
the manner hereinafter provided, require such person to show cause why he should not be ordered to execute a bond,
with or without sureties, for his ga behaviour for such period, not exceeding one year, as the Magistrate thinks fit.

110. Security for good behaviour from habitual offendersy When Y[an Executive Magistrate] receives
information that there is within his local jurisdiction a person dvho

(a) is by habit a robber, houdweaker, thief, or forger, or
(b) is by habit a receiver of stolen property knowing the same to have been stolen, or
(c) habitually protects or harbours thieves, or aids in the concealment or disposal of stolen property, or

(d) habitually commits, or attempts to commit, or abets the commission of, the offence of kidnapping,
abduction, extortion, cheating or mischief, or any offence punishable under Chapter XllI of the Indian Penal
Code (45 of 1860), or under section 489A, set#89B, section 489C or section 489D of that Code, or

(e) habitually commits, or attempts to commit, or abets the commission of, offences, involving a breach of
the peace, or

(f) habitually commits, or attempts to commit, or abets the commission of
(i) any offence under one or more of the following Acts, nandely:
(@) the Drugs and Cosmetics Act, 1940 (23 of 1940);
?[(b) the Foreign Exchange Regulation Act, 1973 (46 of 1973);]
(9t he Empl oy e e s andRamily PedseomRundFActn1852 (19 GBPR);
(d) the Prevention of Food Adulteration Act, 1954 (37 of 1954);
(e) the Essential Commodities Act, 1955 (10 of 1955);
(f) the Untouchability (Offences) Act, 1955 (22 of 1955);
(9) the Cistoms Act, 1962 (52 of 1962+
°[(h) the Foreigners Act, 18431 of 1946) or]

(i) any offence punishable under any other law providing for the prevention of hoarding or
profiteering or of adulteration of food or drugs or of corruption, or

(0) is so desperate and dangerous to render his being at large withwity $zardous to the community,

such Magistrate may, in the manner hereinafter provided, require such person to show cause why he should not be
ordered to execute a bond, with sureties, for his good behaviour for such period, not exceeding thrae tyears,
Magistrate thinks fit.

1. Subs. by Act 63 of 1980, s. 2, f&198k®.a Judicial Magi strat
2. Subs. by Act 56 of 1974, s. 3 and the Second Sch., fol(lfew.e.f. 101-1975).

3. Ins. by s. 3 and the Second Sdtid. (w.e.f. 161-1975).

4. The word fAoro omitted -B-3006Act 25 of 2005, s. 14 (w.e.f. 2

5. Ins. by s. 14ibid. (w.e.f. 236-2006).
53



111. Order to be maded When a Magistrate acting under section 107, section 108, section 109 or section 110,
deems it necessary to require any person to show cause under such section, he shall make an order in writing, setting
forth the substance of the information received, the amount of the bond to be executed, the term for which it is to be
in force, and the number, character and class of sureties (if any) required.

112. Procedure in respect of person present in Coud.If the person in respect of whom such order is made
is present in Court, it shall be read over to him, or, if he so desires, the substance thereof shall be explained to him.

113. Summons or warrant in case of person not so presahtlf such person is not preseint Court, the
Magistrate shall issue a summons requiring him to appear, or, when such person is in custody, a warrant directing
the officer in whose custody he is to bring him before the Court:

Provided that whenever it appears to such Magistrate, upomegimet of a police officer or upon other
information (the substance of which report or information shall be recorded by the Magistrate), that there is reason
to fear the commission of a breach of the peace, and that such breach of the peace cannantbd ptherwise
than by the immediate arrest of such person, the Magistrate may at any time issue a warrant for his arrest.

114. Copy of order to accompany summons or warrand. Every summons or warrant issued under section
113 shall be accompanied by a cagythe order made under section 111, and such copy shall be delivered by the
officer serving or executing such summons or warrant to the person served with, or arrested under, the same.

115. Power to dispense with personal attendan@.The Magistrate mayf he sees sufficient cause, dispense
with the personal attendance of any person called upon to show cause why he should not be ordered to execute a
bond for keeping the peace or for good behaviour and may permit him to appear by a pleader.

116. Inquiry asto truth of information. 8 (1) When an order under section 111 has been read or explained
under section 112 to a person present in Court, or when any person appears or is brought before a Magistrate in
compliance with, or in execution of, a summons or wayrssued under section 113, the Magistrate shall proceed
to inquire into the truth of the information upon which action has been taken, and to take such further evidence as
may appear necessary.

(2) Such inquiry shall be made, as nearly as may be pabtticin the manner hereinafter prescribed for
conducting trial and recording evidence in summecases.

(3) After the commencement, and before the completion, of the inquiry undesestibn(1), the Magistrate,
if he considers that immediate measures ragcessary for the prevention of a breach of the peace or disturbance
of the public tranquillity or the commission of any offence or for the public safety, may, for reasons to be
recorded in writing, direct the person in respect of whom the order unctisrs&11 has been made to execute a
bond, with or without sureties, for keeping the peace or maintaining good behaviour until the conclusion of the
inquiry, and may detain him in custody until such bond is executed or, in default of execution, umiijuing is
concluded:

Provided that

(a) no person against whom proceedings are not being taken under section 108, section 109, or section 110
shall be directed to execute a bond for maintaining good behaviour;

(b) the conditions of such bond, whether ash®amount thereof or as to the provision of sureties or the
number thereof or the pecuniary extent of their liability, shall not be more onerous than those specified in the
order under section 111.

(4) For the purposes of this section the fact that agreis an habitual offender or is so desperate and dangerous
as to render his being at large without security hazardous to the community may be proved by evidence of general
repute or otherwise.

(5) Where two or more persons have been associated togetties matter under inquiry, they may be dealt
within the same or separate inquiries as the Magistrate shall think just.
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(6) The inquiry under this section shall be completed within a period of six months from the date of its
commencement, and if such inguis not so completed, the proceedings under this Chapter shall, on the expiry of
the said period, stand terminated unless, for special reasons to be recorded in writing, the Magistrate otherwise
directs:

Provided that where any person has been kepttentien pending such inquiry, the proceeding against that
person, unless terminated earlier, shall stand terminated on the expiry of a period of six months of such detention.

(7) Where any direction is made under sdztion(6) permitting the continuancef proceedings the Sessions
Judge may, on an application made to him by the aggrieved party, vacate such direction if he is satisfied that it was
not based on any special reason or was perverse.

117. Order to give securityd If, upon such inquiry, it is praeed that it is necessary for keeping the peace or
maintaining good behaviour, as the case may be, that the person in respect of whom the inquiry is made should
execute a bond, with or without sureties, the Magistrate shall make an order accordingly:

Provided thad

(a) no person shall be ordered to give security of a nature different from, or of an amount larger than, or for
a period longer than, that specified in the order made under section 111,

(b) the amount of every bond shall be fixed with due regarthé circumstances of the case and shall not
be excessive;

(c) when the person in respect of whom the inquiry is made is a minor, the bond shall be executed only by
his sureties.

118. Discharge of person informed againgi. If, on an inquiry under sectionl8, it is not proved that it is
necessary for keeping the peace or maintaining good behaviour, as the case may be, that the person in respect of
whom the inquiry is made, should execute a bond, the Magistrate shall make an entry on the record ta that effec
and if such person is in custody only for the purposes of the inquiry, shall release him, or, if such person is not in
custody, shall discharge him.

119. Commencement of period for which security is required. (1) If any person, in respect of whom an
order requiring security is made under section 106 or section 117, is at the time such order is made, sentenced to, or
undergoing a sentence of, imprisonment, the period for which such security is required shall commence on the
expiration of such sentence.

(2) In other cases such period shall commence on the date of such order unless the Magistrate, for sufficient
reason, fixes a later date.

120. Contents of bondd The bond to be executed by any such person shall bind him to keep the peace or to be
of good behwiour, as the case may be, and in the latter case the commission or attempt to commit, or the abetment
of, any offence punishable with imprisonment, wherever it may be committed, is a breach of the bond.

121. Power to reject suretie® (1) A Magistrate mayrefuse to accept any surety offered, or may reject any
surety previously accepted by him or his predecessor under this Chapter on the ground that such surety is an unfit
person for the purposes of the bond:

Provided that, before so refusing to accept @ateng any such surety, he shall either himself hold an inquiry
on oath into the fitness of the surety, or cause such inquiry to be held and a report to be made thereon by a
Magistrate subordinate to him.

(2) Such Magistrate shall, before holding the iingugive reasonable notice to the surety and to the person by
whom the surety was offered and shall, in making the inquiry, record the substance of the evidence adduced before
him.

(3) If the Magistrate is satisfied, after considering the evidence socaddeither before him or before a
Magistrate deputed under sabction(1), and the report of such Magistrate (if any), that the surety is an unfit person
for the purposes of the bond, he shall make an order refusing to accept or rejecting, as the bassunhysurety
and recording his reasons for so doing:
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Provided that, before making an order rejecting any surety who has previously been accepted, the Magistrate
shall issue his summons or warrant, as he thinks fit, and cause the person for whowtyhie baund to appear or
to be brought before him.

122. Imprisonment in default of securityd (1) (a) If any person ordered to give security under section 106 or
section 117 does not give such security on or before the date on which the period for whisbcauity is to be
given commences, he shall, except in the case next hereinafter mentioned, be committed to prison, or, if he is
already in prison, be detained in prison until such period expires or until within such period he gives the security to
the Court or Magistrate who made the order requiring it.

(b) If any person after having executed{laond with or without suretiesjvithout sureties for keeping the peace
in pursuance of an order of a Magistrate under section 117, is proved, to the satisiastich Magistrate or his
successoim-office, to have committed breach of the bond, such Magistrate or sucoesdfice may, after
recording the grounds of such proof, order that the person be arrested and detained in prison until the expiry of the
period of the bond and such order shall be without prejudice to any other punishment or forfeiture to which the said
person may be liable in accordance with law.

(2) When such person has been ordered by a Magistrate to give security for a period exoeegeay, such
Magistrate shall, if such person does not give such security as aforesaid, issue a warrant directing him to be detained
in prison pending the orders of the Sessions Judge and the proceedings shall be laid, as soon as conveniently may be
before such Court.

(3) Such Court, after examining such proceedings and requiring from the Magistrate any further information or
evidence which it thinks necessary, and after giving the concerned person a reasonable opportunity of being heard,
may pass suchrder on the case as it thinks fit:

Provided that the period (if any) for which any person is imprisoned for failure to give security shall not exceed
three years.

(4) If security has been required in the course of the same proceeding from two or mons pen&spect
of any one of whom the proceedings are referred to the Sessions Judge ursbmtisnl2) such reference shall
also include the case of any other of such persons who has been order to give security, and the provisions of
subsections(2) and (3) shall, in that event, apply to the case of such other person also, except that the period (if
any) for which he may be imprisoned, shall not exceed the period for which he was ordered to give security.

(5) A Sessionsludge may in his discretion transfer any proceedings laid before him undsedidn(2) or
subsection(4) to an Additional Sessions Judge or Assistant Sessions Judge and upon such transfer, such Additional
Sessions Judge or Assistant Sessions Judgeexgrgise the powers of a Sessions Judge under this section in
respect of such proceedings.

(6) If the security is tendered to the officer in charge of the jail, he shall forthwith refer the matter to the Court
or Magistrate who made the order, and shaHiathe orders of such Court or Magistrate.

(7) Imprisonment for failure to give security for keeping the peace shall be simple.

(8) Imprisonment for failure to give security for good behaviour shall, where the proceedings have been taken
under section 1& be simple, and, where the proceedings have been taken under section 109 or section 110, be
rigorous or simple as the Court or Magistrate in each case directs.

123. Power to release persons imprisoned for failing to give securiy(1) Whenever?the Disrict
Magistrate in the case of an order passed by an Executive Magistrate under section 117, or the Chief Judicial
Magistrate in any other case] is of opinion that any person imprisoned for failing to give security under this Chapter
may be released witholthazard to the community or to any other person, he may order such person to be
discharged.

1. Subs. by Act 25 of @2066i eso62006), efbr #BBond without s
2 Subs. by Act 45 of 1978, s. 1212198.r fAthe Chief Judicial
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(2) Whenever any person has been imprisoned for failing to give security under this Chapter, the High Court or
Court of Session, or, where the order was made pyo#trer Court'[District Magistrate, in the case of an order
passed by an Executive Magistrate under section 117, or the Chief Judicial Magistrate in any other case], may make
an order reducing the amount of the security or the number of sureties @m¢héot which security has been
required.

(3) An order under suisection(1) may direct the discharge of such person either without conditions or upon
any conditions which such person accepts:

Provided that any condition imposed shall cease to be opersltigr the period for which such person was
ordered to give security has expired.

(4) The State Government may prescribe the conditions upon which a conditional discharge may be made.

(5) If any condition upon which any person has been discharged is, apitiien of*[District Magistrate, in the
case of an order passed by an Executive Magistrate under section 117, or the Chief Judicial Magistrate in any other
case] by whom the order of discharge was made or of his successor, not fulfilled, he may eazsrkth

(6) When a conditional order of discharge has been cancelled undeedtidn (5), such person may be
arrested by any police officer without warrant, and shall thereupon be producedthef§Bistrict Magistrate, in
the case of an order pasdaegan Executive Magistrate under section 117, or the Chief Judicial Magistrate in any
other case].

(7) Unless such person gives security in accordance with the terms of the original order for the unexpired
portion of the term for which he was in the firsstance committed or ordered to be detained (such portion being
deemed to be a period equal to the pelietiveen the date of the breamfthe conditions of discharge and the date
on which, except for such conditional discharge, he would have bedactuitelease)[District Magistrate, in the
case of an order passed by an Executive Magistrate under section 117, or the Chief Judicial Magistrate in any other
case] may remand such person to prison to undergo such unexpired portion.

(8) A person remahed to prison under stdection(7) shall, subject to the provisions of section 122, be
released at any time on giving security in accordance with the terms of the original order for the unexpired portion
aforesaid to the Court or Magistrate by whom suclepwas made, or to its or his successor.

(9) The High Court or Court of Session may at any time, for sufficient reasons to be recorded in writing, cancel
any bond for keeping the peace or for good behaviour executed under this Chapter by any ordgrithade b
[District Magistrate, in the case of an order passed by an Executive Magistrate under section 117, or the Chief
Judicial Magistrate in any other case] may make such cancellation where such bond was executed under his order or
under the order adny other Court in his district.

(10) Any surety for the peaceable conduct or good behaviour of another person ordered to execute a bond under
this Chapter may at any time apply to the Court making such order to cancel the bond and on such appligation bein
made, the Court shall issue a summons or warrant, as it thinks fit, requiring the person for whom such surety is bond
appear or to be brought before it.

124. Security for unexpired period of bondd (1) When a person for whose appearance a summons omivarra
has been issued under the proviso toserttion(3) of section 121 or under stgection(10) of section 123, appears
or is brought before the Magistrate or Court, the Magistrate or Court shall cancel the bond executed by such person
and shall order siicperson to give, for the unexpired portion of the term of such bond, fresh security of the same
description as the original security.

(2) Every such order shall, for the purposes of sections 120 to 123 (both inclusive) be deemed to be an order
made undesection 106 or section 117, as the case may be.

1. Subs. byAct 45 of 19785 . 12, for AChief JulPilay8).al Magi stratebo (w. e. f
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CHAPTER IX
ORDER FOR MAINTENANCE OF WIVES, CHILDREN AND PARENTS

125. Order for maintenance of wives, children and parentd (1) If any person having sufficient means
neglects or refuses to maintain

(a) his wife, unable to maintain herself, or
(b) his legitimate or illegitimate minor child, whether married or not, unable to maintain itself, or

(c) his legitimate or illegitimate child (not being a married daughter) who has attained majority, where such
child is, by reason of any physical or mental abnormality or injury unable to maintain itself, or

(d) his father or mother, unable to maintain himself or herself,

a Magistrate of the first class may, upon proof of such neglect or refusal, order such person &onnagkkly
allowance for the maintenance of his wife or such child, father or mother, at such monttily rateas such
Magistrate thinks fit and to pay the same to such person as the Magistrate may from time to time direct:

Provided that the Magistrateay order the father of a minor female child referred to in cl@gs® make such
allowance, until she attains her majority, if the Magistrate is satisfied that the husband of such minor female child, if
married, is not possessed of sufficient means:

I Provided further that the Magistrate may, during the pendency of the proceeding regarding monthly allowance
for the maintenance under this ssd#ction, order such person to make a monthly allowance for the interim
maintenance of his wife or such child, fathtor mother, and the expenses of such proceeding which the Magistrate
considers reasonable, and to pay the same to such person as the Magistrate may from time to time direct:

Provided also that an application for the monthly allowance for the interimtenaimce and expenses of
proceeding under the second proviso shall, as far as possible, be disposed of within sixty days from the date of the
service of notice of the application to such person.]

Explanationd For the purposes of this Chapter,

(& A mi n oeand a person who, under the provisions of the Indian Majority Act, 1875 (9 of 1875) is
deemed not to have attained his majority;

Aawi fed includes a woman who has been divorced b
has not remarried.

3[(2) Any such allowance for the maintenance or interim maintenance and expenses of proceeding shall be
payable from the date of the order, or, if so ordered, from the date of the application for maintenance or interim
maintenance and expenses of proceedintheasase may be.]

(3) If any person so ordered fails without sufficient cause to comply with the order, any such Magistrate may,
for every breach of the order, issue a warrant for levying the amount due in the manner provided for levying fines,
and mayset ence such person, f or t h%allowanae lfoe theomaintenange optller t o
interim maintenance and expenses of proceeding, as the case may be,] remaining unpaid after the execution of the
warrant, to imprisonment for a term whiotay extend to one month or until payment if sooner made:

Provided that no warrant shall be issued for the recovery of any amount due under this section unless
application be made to the Court to levy such amount within a period of one year from the \@htehoih became
due:

1. Certain words omitted by Act 50 of 20Gil,2 (w.e.f. 249-2001).

2. Ins. by s. 2ibid. (w.e.f. 249-2001).

3. Subs. by s. 2bid., for subsection(2) (w.e.f. 249-2001).

4. Subs. by &2,ibid., for fAall owaW®Heo (w.e.f. 24
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Provided further that if such person offers to maintain his wife on condition of her living with him, and she
refuses to live with him, such Magistrate may consider any grounds of refusal stated by her, and may make an order
under thg section notwithstanding such offer, if he is satisfied that there is just ground for so doing.

Explanationd If a husband has contracted marriage with another woman or keeps a mistress, it shall be
considered to be just wewithhimd for his wifeds refusal t

(4) No wife shall be entitled to receive dfallowance for the maintenance or the interim maintenance and
expenses of proceeding, as the case may be,] from her husband under this section if she is living in adultery, or if,
without any suffieent reason, she refuses to live with her husband, or if they are living separately by mutual
consent.

(5) On proof that any wife in whose favour an order has been made under this section in living in adultery, or
that without sufficient reason she refas® live with her husband, or that they are living separately by mutual
consent.

126. Procedured (1) Proceedings under section 125 may be taken against any person in angdistrict
(a) where he is, or
(b) where he or his wife resides, or
(c) where he latsresided with his wife, or as the case may be, with the mother of the illegitimate child.

(2) All evidence in such proceedings shall be taken in the presence of the person against whom an order for
payment of maintenance is proposed to be made, or, whg@retsonal attendance is dispensed with, in the presence
of his pleader, and shall be recorded in the manner prescribed for swtasess

Provided that if the Magistrate is satisfied that the person against whom an order for payment of maintenanc
is proposed to be made is wilfully avoiding service, orfulliy neglecting to attend the Court, the Magistrate may
proceed to hear and determine the @asparteand any order so made may be set aside for good cause shown on an
application made within tee months from the date thereof subject to such terms including terms as to payment of
costs to the opposite party as the Magistrate may think just and proper.

(3) The Court in dealing with applications under section 125 shall have power to make srchasaa costs as
may be just.

127. Alteration in allowanced (1) On proof of a change in the circumstances of any person, receiving, under
section 125 a monthly allowance for the maintenance or interim maintenance, or ordered under the same section to
pay a monthly allowance for the maintenance, or interim maintenance, to his wife, child, father or mother, as the
case may be, the Magistrate may make such alteration, as he thinks fit, in the allowance for the maintenance or the
interim maint@ance, as thease may be.]

(2) Where it appears to the Magistrate that, in consequence of any decision of a competent Civil Court, any
order made under section 125 should be cancelled or varied, he shall cancel the order or, as the case may be, vary
the same accordingl

(3) Where any order has been made under section 125 in favour of a woman who has been divorced by, or has
obtained a divorce from, her husband, the Magistrate shall, if he is satisfi@d that

(a) the woman has, after the date of such divorce, remarmcgtiel such order as from the date of her
remarriage;

1. Subs. byAct50 of 2001s. 2, for fAa49200)anced (w.e.f. 2
2. Subs. bys. 3,ibid., for subsection(1) (w.e.f. 249-2001).
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(b) the woman has been divorced by her husband and that she has received, whether before or after the date
of the said order, the whole of the sum which, under any customary or personal law applithbledrties,
was payable on such divorce, cancel such adder,

(i) in the case where such sum was paid before such order, from the date on which such order was
made:

(ii) in any other case, from the date of expiry of the period, if any, for which maimterhas been
actually paid by the husband to the woman;

(c) the woman has obtained a divorce from her husband and that she had voluntarily surrendered her rights
to Y[maintenance or interim maintenance, as the case may be,] after her divorce, canurtfrern the date
thereof.

(4) At the time of making any decree for the recovery of any maintenance or dowry by any person, to whom a
Imonthly allowance for the maintenance and interim maintenance or any of them has been ordered] to be paid
under sectin 125, the Civil Court shall take into account the sum which has been paid to, or recovered by, such
persorf[as monthly allowance for the maintenance and interim maintenance or any of thhecase may be, in
pursuance §¢fthe said order.

128. Enforcement of order of maintenanceéd A copy of the order of[maintenance or interim maintenance
and expenses of proceedings the case may be,] shall be given without payment to the person in whose favour it is
made, or to his guardian, if any, or to thegoer tolwhom the allowance for the maintenance or the allowance for
the interim maintenance and expenses of procegcdmghe case may be,] is to be paid; and such order may be
enforced by any Magistrate in any place where the person against whomaitiésmay be, on such Magistrate
being satisfied as to the identity of the parties and thepagment of thelJallowance, or as the case may be,
expenses, due].

CHAPTER X
MAINTENANCE OF PUBLIC ORDER AND TRANQUILLITY
A.0 Unlawful assemblies

129. Dispersa of assembly by use of civil forcd (1) Any Executive Magistrate or officer in charge of a
police station or, in the absence of such officer in charge, any police officer, nottheloank of a suinspector,
may command any unlawful assembly, or anseasbly of five or more persons likely to cause a disturbance of the
public peace, to disperse; and it shall thereupon be the duty of the members of such assembly to disperse
accordingly.

(2) If, upon being so commanded, any such assembly does not digpeifseyithout being so commanded, it
conducts itself in such a manner as to show a determination not to disperse, any Executive Magistrate or police
officer referred to in suisection (1), may proceed to disperse such assembly by force, and may reugiire t
assistance of any male person, not being an officer or member of the armed forces and acting as such, for the
purpose of dispersing such assembly, and, if necessary, arresting and confining the persons who form part of it, in
order to disperse such asddy or that they may be punished according to law.

130. Use of armed forces to disperse assemidly(1) If any such assembly cannot be otherwise dispersed, and
if it is necessary for the public security that it should be dispersed, the Executive Magfstinatdighest rank who
is present may cause it to be dispersed by the armed forces.

1. Subs. byAct 50 0of 2001, s.3f or fA mai nt e n-82001& O (w.e. f. 24

2. Subs. by s. 3bid., for certain words (w.e.f. 28-2001)

3. Subs. by s. 4bid.,f or fimadnt €w-2-2001®. 24

4. Subs. by s. 4bid.,f or fiwhom t he ai9R0®lanceod (w.e. f. 24
5. Subs. by s. 4bid.,f or fial | owan c®200)u e 0 (w.e.f. 24
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(2) Such Magistrate may require any officer in command of any group of persons belonging to the armed forces
to disperse the assembly with the help of the armed forcesr umisl command, and to arrest and conBneh
persons forming part of it as the Magistrate may direct, or as it may be necessary to arrest and confine in order to
disperse the assembly or to have them punished according to law.

(3) Every such officer oftte armed forces shall obey such requisition in such manner as he thinks fit, but in so
doing he shall use as little force, and do as little injury to person and property, as may be consistent with dispersing
the assembly and arresting and detaining sucsops.

131. Power of certain armed force officers to disperse asseml@iyWhen the public security is manifestly
endangered by any such assembly and no Executive Magistrate can be communicated with, any commissioned or
gazetted officer of the armed forces yndisperse such assembly with the help of the armed forces under his
command, and may arrest and confine any person forming part of it, in order to disperse such assembly or that they
may be punished according to law; but if, while he is acting undesdgigon, it becomes practicable for him to
communicate with an Executive Magistrate, he shall do so, and shall thenceforward obey the instructions of the
Magistrate, as to whether he shall or shall not continue such action.

132. Protection against prosecuion for acts done under preceding sectiond (1) No prosecution against
any person for any act purporting to be done under section 129, section 130 or section 131 shall be instituted in any
Criminal Court excejdt

(a) with the sanction of the Central Goveranh where such person is an officer or member of the armed
forces;

(b) with the sanction of the State Government in any other case.
(2) (a) No Executive Magistrate or police officer acting under any of the said sections in good faith;
(b) no person doingrey act in good faith in compliance with a requisition under section 129 or section 130;
(c) no officer of the armed forces acting under section 131 in good faith;
(d) no member of the armed forces doing any act in obedience to any order which he wate loderyd
shall be deemed to have thereby committed an offence.
(3) In this section and in the preceding sections of this Chapter,

@the expression farmed forcesod means the militar
includes any otherrmed forces of the Union so operating;

(bp)fof ficerd, in relation to the armed forces, me a I
of the armed forces and includes a junior commissioned officer, a warrant officer, a petty officer, a non
commissioned officer and a nayazetted officer;

(oAmember d, in relation to the armed forces, me a n s
B.0 Public nuisances

133. Conditional order for removal of nuisanced (1) Whenever a District Magistrater a Subdivisional
Magistrate or any other Executive Magistrate specially empowered in this behalf by the State Government, on
receiving the report of a police officer or other information and on taking such evidence (if any) as he thinks fit,
considerd

(a) that any unlawful obstruction or nuisance should be removed from any public place or from any way,
river or channel which is or may be lawfully used by the public; or

(b) that the conduct of any trade or occupation, or the keeping of any goodschiardise, is injurious to
the health or physical comfort of the community, and that in consequence such trade or occupation should be
prohibited or regulated or such goods or merchandise should be removed or the keeping thereof regulated; or
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(c) that the onstruction of any building, or, the disposal of any substance, as is likely to occasion
configuration or explosion, should be prevented or stopped; or

(d) that any building, tent or structure, or any tree is in such a condition that it is likely todathereby
cause injury to persons living or carrying on business in the neighbourhood or passing by, and that
consequence the removal, repair or support of such building, tent or structure, or the removal or support of such
tree, is necessary; or

(e) that any tank, well or excavation adjacent to any such way or public place should be fenced in such
manner as to prevent danger arising to the public; or

(f) that any dangerous animal should be destroyed, confined or otherwise disposed of,

such Magistratenay make a conditional order requiring the person causing such obstruction or nuisance, or carrying
on such trade or occupation, or keeping any such goods or merchandise, or owning, possessing or controlling such
building, tent, structure, substance, tawkll or excavation, or owning or possessing such animal or tree, within a
time to be fixed in the ordér

(i) to remove such obstruction or nuisance; or

(i) to desist from carrying on, or to remove or regulate in such manner as may be directed, sunh trade
occupation, or to remove such goods or merchandise, or to regulate the keeping thereof in such manner as may
be directed; or

(iif) to prevent or stop the construction of such building, or to alter the disposal of such substance; or

(iv) to remove, regaor support such building, tent or structure, or to remove or support such trees; or

(v) to fence such tank, well or excavation; or

(vi) to destroy, confine or dispose of such dangerous animal in the manner provided in the said order,

or, if he objects @ to do, to appear before himself or some other Executive Magistrate subordinate to him at a time
and place to be fixed by the order, and show cause, in the manner hereinafter provided, why the order should not be
made absolute.

(2) No order duly made by lslagistrate under this section shall be called in question in any Civil Court.

Explanationd A Aipublic placed includes also property belo
left unoccupied for sanitary or recreative purposes.

134. Service or ndfication of order.d0 (1) The order shall, if practicable, be served on the person against
whom it is made, in the manner herein provided for service of a summons.

(2) If such order cannot be so served, it shall be notified by proclamation, published mauuér as the State
Government may, by rules, direct, and a copy thereof shall be struck up at such place or places as may be fittest for
conveying the information to such person.

135. Person to whom order is addressed to obey or show cads@he person agjnst whom such order is
made shad

(a) perform, within the time and in the manner specified in the order, the act directed thereby; or
(b) appear in accordance with such order and show cause against the same.

136. Consequences of his failing to do &olf such person does not perform such act or appear and show
cause, he shall be liable to the penalty prescribed in that behalf in section 188 of the Indian Penal Code (45 of 1860),
and the order shall be made absolute.
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137. Procedure where existence of pulsliright is deniedd (1) Where an order is made under section 133 for
the purpose of preventing obstruction, nuisance or danger to the public in the use of any way, river, channel or place,
the Magistrate shall, on the appearance before him of the persostagiaom the order was made, question him as
to whether he denies the existence of any public right in respect of the way, river, channel or place, and if he does
so, the Magistrate shall, before proceeding under section 138, inquire into the matter.

(2) If in such inquiry the Magistrate finds that there is any reliable evidence in support of such denial, he shall
stay the proceedings until the matter of the existence of such right has been decided by a competent Court; and, if he
finds that there is nsuch evidence, he shall proceed as laid down in section 138.

(3) A person who has, on being questioned by the Magistrate undsestibn (), failed to deny the existence
of a public right of the nature therein referred to, or who, having made such, desidailed to adduce reliable
evidence in support thereof, shall not in the subsequent proceedings be permitted to make any such denial.

138. Procedure where he appears to show cauddl) If the person against whom an order under section 133
is made apgars and shows cause against the order, the Magistrate shall take evidence in the matter as in a
summonscase.

(2) If the Magistrate is satisfied that the order, either as originally made or subject to such modification as he
considers necessary, is reaaole and proper, the order shall be made absolute without modification or, as the case
may be, with such modification.

(3) If the Magistrate is not so satisfied, no further proceedings shall be taken in the case.

139. Power of Magistrate to direct local inestigation and examination of an experi The Magistrate may,
for the purposes of an inquiry under section 137 or sectioé 138

(a) direct a local investigation to be made by such person as he thinks fit; or
(b) summon and examine an expert.

140. Power of Magistrate to furnish written instructions, etc.d (1) Where the Magistrate directs a local
investigation by any person under section 139, the Magistratd may

(a) furnish such person with such written instructions as may seem necessary for his guidance;

(b) declare by whom the whole or any part of the necessary expenses of the local investigation shall be
paid.

(2) The report of such person may be read as evidence in the case.

(3) Where the Magistrate summons and examines an expert under section 139, theatdagey direct by
whom the costs of such summoning and examination shall be paid.

141. Procedure on order being made absolute and consequences of disobedién¢® When an order has
been made absolute under section 136 or section 138, the Magistthgivehaotice of the same to the person
against whom the order was made, and shall further require him to perform the act directed by the order within a
time to be fixed in the notice, and inform him that, in case of disobedience, he will be liablepéméiiy provided
by section 188 of the Indian Penal Code (45 of 1860).

(2) If such act is not performed within the time fixed, the Magistrate may cause it to be performed, and may
recover the costs of performing it, either by the sale of any buildirggsgor other property removed by his order,
or by the di stress and sale of any other movable pr
jurisdiction, and if such other property is without such jurisdiction, the order shall autherdachment and sale
when endorsed by the Magistrate within whose local jurisdiction the property to be attached is found.

(3) No suit shall lie in respect of anything done in good faiter this section.
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142. Injunction pending inquiry.d (1) If a Magstrate making an order under section 133 considers that
immediate measures should be taken to praweminent danger or injury of a serious kind to the public, he may
issue such an injunction to the person against whom the order was made, as is teqolirédte or prevent
such danger or injury pending the determination of the matter.

(2) In default of such person forthwith obeying such injunction, the Magistrate may himself use, or cause
to be used, such means as he thinks fit to obviate such danteprevent such injury.

(3) No suit shall lie in respect of anything done in good faith by a Magistrate under this section.

143. Magistrate may prohibit repetition or continuance of public nuisanced A District Magistrate or
Subdivisional Magistrate, 0any other Executive Magistrate empowered by the State Government or the
District Magistrate in this behalf, may order any person not to repeat or continue a public nuisance, as defined
in the Indian Penal Code (45 of 1860), or any special or local law.

C.0 Urgent cases of nuisance or apprehended danger

144. Power to issue order in urgent cases of nuisance or apprehended dangefl) In cases where, in
the opinion of a District Magistrate, a Sdlvisional Magistrate or any other Executive Magistrate sgbci
empowered by the State Government in this behalf, there is sufficient ground for proceeding under this section
and immediate prevention or speedy remedy is desirable, such Magistrate may, by a written order stating the
material facts of the case asdrved in the manner provided by section 134, direct any person to abstain from a
certain act or to take certain order with respect to certain property in his possession or under his management,
if such Magistrate considers that such direction is likelpttevent, or tends to prevent, obstruction, annoyance
or injury to any person lawfully employed, or danger to human life, health or safety or a disturbance of the
public tranquillity, or a riot, or an affray.

(2) An order under this section may, in casdsemergency or in cases where the circumstances do not
admit of the serving in due time of a notice upon the person against whom the order is directed, bexpassed
parte.

(3) An order under this section may be directed to a particular individual, @etsons residing in a
particular place or area, or to the public generally when frequenting or visiting a particular place or area.

(4) No order under this section shall remain in force for more than two months from the making thereof:

Provided that, ifhe State Government considers it necessary so to do for preventing danger to human life,
health or safety or for preventing a riot or any affray, it may, by notification, direct that an order made by a
Magistrate under this section shall remain in forcedoch further period not exceeding six months from the
date on which the order made by the Magistrate would have, but for such order, expired, as it may specify in
the said notification.

(5 Any Magistrate may, either on his own motion or on the appbeatif any person aggrieved, rescind
or alter any order made under this section, by himself or any Magistrate subordinate to him or by his
predecessein-office.

(6) The State Government may, either on its own motion or on the application of any persmvedgr
rescind or alter any order made by it under the proviso tessghon(4).

(7) Where an application under sglection(5) or subsection(6) is received, the Magistrate, or the State
Government, as the case may be, shall afford to the applicardaranopportunity of appearing before him or
it, either in person or by pleader and showing cause against the order; and if the Magistrate or the State
Government, as the caseaybe, rejects the application wholly or in part, he or it shall record inngrihe
reasons for so doing.
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D.d Disputes as to immovable property

145. Procedure where dispute concerning land or water is likely to cause breach of pedce
(1) Whenever an Executive Magistrate is satisfied from a report of a police officer or upon other
information that a dispute likely to cause a breach of the peace exists concerning any land or water or
the boundaries thereof, within his local jurisdiction, he shall make an order in writing, stating the
grounds of his being so satisfied, and requiring plarties concerned in such dispute to attend his
Court in person or by pleader, on a specified date and time, and to put in written statements of their
respective claims as respects the fact of actual possession of the subject of dispute.

(2) For the purpses of this section, the expression "land or water" includes buildings, markets,
fisheries, crops or other produce of land, and the rents or profits of any such property.

(3) A copy of the order shall be served in the manner provided by this Code fserViee of a
summons upon such person or persons as the Magistrate may direct, and at least one copy shall be
published by being affixed to some conspicuous place at or near the subject of dispute.

(4) The Magistrate shall then, without reference tortrezits or the claims of any of the parties
to a right to possess the subject of dispute, persue the statements so put in, hear the parties, receive
all such evidence as may be produced by them, take such further evidence, if any, as he thinks
necessary,ra, if possible, decide whether any and which of the parties was, at the date of the order
made by him under subection(1), in possession of the subject of dispute:

Provided that if it appears to the Magistrate that any party has been forcibly and wiisongf
dispossessed within two months next before the date on which the report of a police officer or other
information was received by the Magistrate, or after that date and before the date of his order under
subsection(1), he may treat the party so digsessed as if that party had been in possession on the
date of his order under stdection(1).

(5) Nothing in this section shall preclude any party so required to attend, or any other person
interested, from showing that no such dispute as aforesaid existas existed; and in such case the
Magistrate shall cancel his said order, and all further proceedings thereon shall be stayed, but, subject
to such cancellation, the order of the Magistrate undesssghion(1) shall be final.

(6) (a) If the Magistrde decides that one of the parties was, or should under the proviso-to sub
section (4) be treated as being, in such possession of the said subject, he shall issue an order
declaring such partto be entitled to possession thereof until evicted therefroduncourse of law,
and forbidding all disturbance of such possession until such eviction; and when he proceeds under
the proviso to swusection(4), may restore to possession the party forcibly and wrongfully
dispossessed.

(b) The order made under thisksgection shall be served and published in the manner laid down
in subsection(3).

(7) When any party to any such proceeding dies, the Magistrate may cause the legal
representative of the deceased party to be made a party to the proceeding and shiglbrihere
continue the inquiry, and if any question arises as to who the legal representative of a deceased party
for the purposes of such proceeding is, all persons claiming to be representatives of the deceased
party shall be made parties thereto.

(8) If the Magistrate is of opinion that any crop or other produce of the property, the subject of dispute in a
proceeding under this section pending before him, is subject to speedy and natural decay, he may make an
order for the proper custody or sale of such propend, upon the completion of the inquiry, shall make such
order for the disposal of such property, or the gateceeds thereof, as he thinks fit.
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(9) The Magistrate may, if he thinks fit, at any stage of the proceedings under this section, on the
appication of either party, issue a summansany witness directing him to attend or to produce any
document or thing.

(20) Nothing in this section shall be deemed to be in derogation of powers of the Magistrate to
proceed under section 107.

146. Power to atach subject of dispute and to appoint received (1) If the Magistrate at any time
after making the order under sabction(1) of section 145 considers the case to be orexrargency, or
if he decides that none of the parties was then in such possasssoreferred to in section 145, or if he is
unable to satisfy himself as to which of them was then in such possession of the subject of dispute, he
may attach the subject of dispute until a competent Court has determined the rights of the parties thereto
with regard to the person entitled to the possession thereof:

Provided that such Magistrate may withdraw the attachment at any time if he is satisfied that there is
no longer any likelihood of breach of the peace with regard to the subject of dispute.

(2) When the Magistrate attaches the subject of dispute, he may, if no receiver in relation to such
subject of dispute has been appointed by any Civil Court, make such arrangements as he considers proper
for looking after the property or if he thinks fit, appt a receiver thereof, who shall have, subject to the
control of the Magistrate, all the powers of a receiver appointed under the Code of Civil Procedure, 1908
(5 of 1908):

Provided that in the event of a receiver being subsequently appointed in rédatien subject of
dispute by any Civil Court, the Magistréate

(a) shall order the receiver appointed by him to hand over the possession of the subject of dispute
to the receiver appointed by the Civil Court and shall thereafter discharge the receivetedppyp
him;

(b) may make such other incidental or consequential orders as may be just.

147. Dispute concerning right of use of land or wated (1) Whenever an Executive Magistrate is
satisfied from the report of a police officer or upon other informatioat a dispute likely to cause a
breach of the peace exists regarding any alleged right of user of any land or water within his local
jurisdiction, whether such right be claimed as an easement or otherwise, he shall make an order in
writing, stating the grounds of his being satisfied and requiring the parties concerned in such
dispute to attend his Court in person or by pleader on a specified date and time and to put in written
statements of their respective claims.

Explanationd The expressioriland or water" has the meaning given to it in -seltion(2) of
section 145.

(2) The Magistrate shall then persue the statements so put in, hear the parties, receive all such
evidence as may be produced by them respectively, consider the effect ofidecces take such further
evidence, if any, as he thinks necessary and, if possible, decide whether such right exists; and the
provisions of section 145 shall, so far as may be, apply in the case of such inquiry.

(3) If it appears to such Magistrate thatch rights exist, he may make an order prohibiting any interference
with the exercise of such right, including, in a proper case, an order for the removal of any obstruction in the
exercise of any such right:

66



Provided that no such order shall be made wlhbe right is exercisable at all times of the year, unless such
right has been exercised within three months next before the receipt undsctioh(1) of the report of a police
officer or other information leading to the institution of the inquiry,wdrere the right is exercisable only at
particular seasons or on particular occasions, unless the right has been exercised during the last of such seasons o
on the last of such occasions before such receipt.

(4) When in any proceedings commenced undersadbion(1) of section 145 the Magistrate finds that the
dispute is as regards an alleged right of user of land or water, he may, after recording his reasons, continue with the
proceedings as if they had been commenced undesestiion(1);

and when in ay proceedings commenced under-sebtion(1) the magistrate finds that the dispute should be dealt
with under section 145, he may, after recording his reasons, continue with the proceedings as if they had been
commenced under stdection(1) of section #5.

148. Local inquiry.d (1) Whenever a local inquiry is necessary for the purposes of section 145, section 146 or
section 147, a District Magistrate or Sdivisional Magistrate may depute any Magistrate subordinate to him to
make the inquiry, and may fust him with such written instructions as may seem necessary for his guidance, and
may declare by whom the whole or any part of the necessary expenses of the inquiry shall be paid.

(2) The report of the person so deputed may be read as evidence in the case

(3) When any costs have been incurred by any party to a proceeding under section 145, section 146 or section
147, the Magistrate passing a decision may direct by whom such costs shall be paid, whether by such party or by any
other party to the proceedingnd whether in whole or in part or proportion and such costs may include any
expenses incurred in respect of withesses and of pléddess which the Court may consider reasonable.

CHAPTER Xl

PREVENTIVE ACTION OF THE POLICE

149. Police to prevent cogziable offence Every police officer may interpose for the purpose of preventing,
and shall, to the best of his ability, prevent, the commission of any cognizable offence.

150. Information of design to commit cognizable offenca$ Every police officer recging information of a
design to commit any cognizable offence shall communicate such information to the police officer to whom he is
subordinate, and to any other officer whose duty it is to prevent or take cognizance of the commission of any such
offence.

151. Arrest to prevent the commission of cognizable offencés(1) A police officer knowing of a design to
commit any cognizable offence may arrest, without orders from a Magistrate and without a warrant, the person so
designing, if it appears to such affr that the commission of the offence cannot be otherwise prevented.

(2) No person arrested under ssiction(1) shall be detained in custody for a period exceeding twieniy
hours from the time of his arrest unless his further detention is requisadhmrised under any other provisions of
this Code or of any other law for the time being in force.

152. Prevention of injury to public property.d A police officer may of his own authority interpose to prevent
any injury attempted to be committed in higwito any public property, movable or immovable, or the removal or
injury of any public landmark or buoy or other mark used for navigation.

153. Inspection of weights and measures (1) Any officer in charge of a police station may, without a
warrant, enteany place within the limits of such station for the purpose of inspecting or searching for any weights
or measures or instruments for weighing, used or kept therein, whenever he has reason to believe that there are in
such place any weights, measuresstruments for weighing which are false.

(2) If he finds in such place any weights, measures or instruments for weighing which are false, he may seize
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the same, and shall forthwith give information of such seizure to a Magistrate having jurisdiction.

CHAPTER XII
INFORMATION TO THE POLICE AND THEIR POWERS TO INVESTIGATE

154. Information in cognizable cased (1) Every information relating to the commission of a cognizable
offence, if given orally to an officer in charge of a police station, shall be redacgdting by him or under his
direction, and be read over to the informant; and every such information, whether given in writing or reduced to
writing as aforesaid, shall be signed by the person giving it, and the substance thereof shall be entemddtin a bo
be kept by such officer in such form as the State Government may prescribe ehtifs b

YProvided that if the information is given by the woman against whom an offence under section 326A,
section 326B, section 354, section 354A, seTt854B, section 354Gsection 354D, section 376, section 376A,
section 376B, section 376C, secti®din6D, section 376E or section 509 of the Indian Penal (46lef 1860)is
alleged to have been committed or attempted, then such information shall lieededyra woman police officer or
any woman officer:

Provided further thét

(a) in the event that the person against whom an offence under section 354, section 354A, section 354B,

section 354C, section 354D, section 376, section 376A, section 376B, t@rsection 376D, section 376E

or section 509 of the Indian Penal Co@® of 1860)is alleged to have been committed or attempted, is

temporarily or permanently mentally or physically disabled, then such information shall be recorded by a police

officer, at the residerof the person seeking to repseuch offence ortea conveni ent pl ace o

choice, in the presence of an interpreter or a special educator, as the case may be;

(b) the recording of such information shall be videographed;

(c) the police officer shall get the statement of the person recorded by a Judicial Magistrate undeaclause (
of subsection bA) of section 164 as soon as possible.]

(2) A copy of the information as recorded undersettion(1) shall be given forthwitHree of cost, to the informant.

(3) Any person aggrieved by a refusal on the part of an officer in charge of a police station to record the
information referred to in subection(1) may send the substance of such information, in writing and by posg to th
Superintendent of Police concerned who, if satisfied that such information discloses the commission of a cognizable
offence, shall either investigate the case himself or direct an investigation to be made by any police officer
subordinate to him, in theanner provided by this Code, and such officer shall have all the powers of an officer in
charge of the police station in relation to that offence.

155. Information as to norcognizable cases and investigation of such cade§l) When information is giverot
an officer in charge of a police station of the commission within the limits of such station eEagmizable offence, he
shall enter or cause to be entered the substance of the information in a book to be kept by such officer in such form as the
Stak Government may prescribe in this behalf, and refer the informant to the Magistrate.

(2) No police officer shall investigate a nangnizable case without the order of a Magistrate having power to
try such case or commit the case for trial.

(3) Any police officer receiving such order may exercise the same powers in respect of the investigation
(except the power to arrest without warrant) as an officer in charge of a police station may exercise in a cognizable
case.

(4) Where a case relates to two or mofieinces of which at least one is cognizable, the case shall be deemed
to be a cognizable case, notwithstanding that the other offences ategrimable.

156. Police officer 6s po.&é)yAnytofficeriinnckiaegs of & golice sian may,g ni z a |
without the order of a Magistrate, investigate any cognizable case which a Court having jurisdiction over the local area
within the limits of such station would have power to inquire into or try under the provisions of Chapter XIlI.

(2) No proceding of a police officer in any such case shall at any stage be called in question on the ground
that the case was one which such officer was not empowered under this section to investigate.

(3) Any Magistrate empowered under section 190 may order suiclvestigation as abovmentioned.

1. Ins. by Act 13 of 2013, s. 13 (w.e.£232013).
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157. Procedure for investigationd (1) If, from information received or otherwise, an officer in charge of a
police station has reason to suspect the commission of an offence which he is empowered under section 156 to
invedigate, he shall forthwith send a report of the same to a Magistrate empowered to take cognizance of such
offence upon a police report and shall proceed in person, or shall depute one of his subordinate officers not being
below such rank as the State Gowaent may, by general or special order, prescribe in this behalf, to proceed, to
the spot, to investigate the facts and circumstances of the case, and, if necessary, to take measures for the discovery
and arrest of the offender:

Provided that

(a) when inbrmation as to the commission of any such offence is given against any person by name and
the case is not of a serious nature, the officer in charge of a police station need not proceed in person or depute a
subordinate officer to make an investigationtios spot;

(b) if it appears to the officer in charge of a police station that there is no sufficient ground for entering on
an investigation, he shall not investigate the case.

YProvided further that in relation to an offence of rape, the recordingaténsent of the victim shall be
conducted at the residence of the victim or in the place of her choice and as far as practicable by a woman police
officer in the presence of her parents or guardian or near relatives or social worker of the locality.]

(2) In each of the cases mentioned in claysgsind(b) of the proviso to sulsection(1), the officer in charge
of the police station shall state in his report his reasons for not fully complying with the requirements of-that sub
section, and, in the caseentioned in clauséb) of the said proviso, the officer shall also forthwith notify to the
informant, if any, in such manner as may be prescribed by the State Government, the fact that he will not investigate
the case or cause it to be investigated.

158. Report how submitted.d (1) Every report sent to a Magistrate under section 157 shall, if the State
Government so directs, be submitted through such superior officer of police as the State Government, by general or
special order, appoints in that behalf.

(2) Such superior officer may give such instructions to the officer in charge of the police station as he thinks fit,
and shall, after recording such instructions on such report, transmit the same without delay to the Magistrate.

159. Power to hold investigabn or preliminary inquiry .8 Such Magistrate, on receiving such report, may
direct an investigation, or, if he thinks fit, at once proceed, or depute any Magistrate subordinate to him to proceed, to
hold a preliminary inquiry into, or otherwise to dispo§elte case in the manner provided in this Code.

160. Police officerds powe.d (LtAay polieegflicermekingan ineestigaionc e o
under this Chapter may, by order in writing, require the attendance before himself of anyoparganithin the limits
of his own or any adjoining station who, from the information given or otherwise, appears to be acquainted with the
facts and circumstances of the case; and such person shall attend as so required:

Provided that no male pers@under the age of fifteen years above the age of sixtijve years or a woman or
a mentally or physically disabled per$amall be required to attend at any place other than the place in which such
male person or woman resides.

(2) The State Government malpy rules made in this behalf, provide for the payment by the police officer of
the reasonable expenses of every person, attending undsedidn(1) at any place other than his residence.

161. Examination of witnesses by polic& (1) Any police officermaking an investigation under this Chapter,
or any police officer not below such rank as the State Government may, by general or special order, prescribe in this
behalf, acting on the requisition of such officer, may examine orally any person suppbseactpuainted with the
facts and circumstances of the case.

(2) Such person shall be bound to answer truly all questions relating to such case put to him by such officer,
other than questions the answers to which would have a tendency to expose hirminah cnarge or to a penalty
or forfeiture.

(3) The police officer may reduce into writing any statement made to him in the course of an examination
under this section; and if he does so, he shall make a separate and true record of the statemenitcbfpEasbrs
whose statement he records.

3[Provided that statement made under thisseittion may also be recordeg audicvideo electronic mearis:

1. Ins. by Act 5 of 2009, s.11 (w.e.f. 32-2009).
2 Subs. by Act 13 of 2013, s. 14, f &®2013under the age of fi
3. Ins. byAct 5 of 2009s. 12 (w.e.f. 3:12-2009).
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YProvided further that the statement of a woman against whom an offence under section 354, section 354A,
section 354B, section 354C, section 354D, section 376, section 376A section 376B, section 376C, section 376D,
section 376E or section 509 of the Indian Penal Gd8eof 1860)is alleged to have been committed or attempted
shall be recorded, by a woman pelicfficer or any woman officer.]

162. Statements to police not to be signed: Use of statements in evidehdd) No statement made by any
person to a police officer in the course of an investigation under this Chapter, shall, if reduced to writinggcbe sign
by the person making it; nor shall any such statement or any record thereof, whether in a police diary or otherwise,
or any part of such statement or record, be used for any purpose, save as hereinafter provided, at any inquiry or trial
in respect of ap offence under investigation at the time when such statement was made:

Provided that when any witness is called for the prosecution in such inquiry or trial whose statement has been
reduced into writing as aforesaid, any part of his statement, if dueg@ronay be used by the accused, and with the
permission of the Court, by the prosecution, to contradict such witness in the manner provided by section 145 of the
Indian Evidence Act , 1872 (1 of 1872); and when any part of such statement is so usedt Hergonf may also
be used in the rexamination of such witness, but for the purpose only of explaining any matter referred to in his
crossexamination.

(2) Nothing in this section shall be deemed to apply to any statement falling within the proofsitanisse(1) of
section 32 of the Indian Evidence Act, 1872 (1 of 1872); or to affect the provisions of section 27 of that Act.

Explanationd An omission to state a fact or circumstance in the statement referred to-sectidm(1) may
amount to contradtion if the same appears to be significant and otherwise relevant having regard to the context in
which such omission occurs and whether any omission amounts to a contradiction in the particular context shall be a
guestion of fact.

163. No inducement to b offeredd (1) No police officer or other person in authority shall offer or make, or
cause to be offered or made, any such inducement, threat or promise as is mentioned in section 24 of the Indian
Evidence Act, 1872 (1 of 1872).

(2) But no police officeror other person shall prevent, by any caution or otherwise, any person from making in
the course of any investigation under this Chapter any statement which he may be disposed to make of his own free
will:

Provided that nothing in this stdection shall déct the provisions of subection(4) of section 164.

164. Recording of confessions and statemeriis(1) Any Metropolitan Magistrate or Judicial Magistrate may,
whether or not he has jurisdiction in the case, record any confession or statement madmm tihdrioourse of an
investigation under this Chapter or under any other law for the time being in force, or at any time afterwards before
the commencement of the inquiry or trial:

Provided that any confession or statement made under thisestibn mayalso be recorded by audiideo
electronic means in the presence of the advocate of the person accused of an offence:

Provided further that no confession shall be recorded by a police officer on whom any power of a Magistrate
has been conferred under daw for the time being in force.]

(2) The Magistrate shall, before recording any such confession, explain to the person making it that he is not
bound to make a confession and that, if he does so, it may be used as evidence against him; and the $ialjistrat
not record any such confession unless, upon questioning the person making it, he has reason to believe that it is
being made voluntarily.

(3) If at any time before the confession is recorded, the person appearing before the Magistrate sttissribtat h
willing to make the confession, the Magistrate shall not authorise the detention of such person in police custody.

(4) Any such confession shall be recorded in the manner provided in section 281 for recording the examination
of an accused persomd shall be signed by the person making the confession; and the Magistrate shall make a
memorandum at the foot of such record to the following efiect:

fil have explained to (name) that he is not bound to make a confession and that, if he does so,ssmyncbafe
may make may be used as evidence against him and | believe that this confession was voluntarily made. It was taken
in my presence and hearing, and was read over to the person making it and admitted by him to be correct, and it
contains a full andrue account of the statement made by him.
(Signed A. B.
Magistrateo

1. Ins. by Act 13 of 2013, s. 15 (w.e.£232013).
2. Subs. by Act 5 of 200%.13 (w.e.f31-12-2009).
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(5) Any statement (other than a confession) made undesexttipn(1) shall be recorded in such manner
hereinafter provided for the recording of evidence as is, in the opinion of Hugstvhte, best fitted to the
circumstances of the case; and the Magistrate shall have power to administer oath to the person whose statement is
so recorded.

Y(5A) (a) In cases pushable undesection 354section 354A, section 354B, section 354C, sec864D, sub
section 1) or subsection @) of section 376, section 376A, section 376B, section 376C, section 376D, section 376E
or section 509 of the Indian Penal Code (45 of 1860), the Judicial Magistrate shall record the statement of the person
against wiom such offence has been committed in the manner prescribed -Becidn §), as soon as the
commission of the offence is brought to the notice of the police:

Provided that if the person making the statement is temporarily or permanently mentallgioalphglisabled,
the Magistrate shall take the assistance of an interpreter or a special educator in recording the statement:

Provided further that if the person making the statement is temporarily or permanently mentally or physically
disabled, the stateent made by the person, with the assistance of an interpreter or a special educator, shall be
videographed.

(b) A statement recorded under clauag df a person, who is temporarily or permanently mentally or physically
disabled, shall be considered atastaent in lieu of examinatieim-chief, as specified in section 137 of the Indian
Evidence Act, 1872 (1 of 1872) such that the maker of the statement can bexenmised on such statement,
without the need for recording the same at the time of trial.]

(6) The Magistrate recording a confession or statement under this section shall forward it to the Magistrate by
whom the case is to be inquired into or tried.

7[164A. Medical examination of the victim of raped (1) Where, during the stage when an offence of
committing rape or attempt to commit rape is under investigation, it is proposed to get the person of the woman with
whom rape is alleged or attempted to have been committed or attempted, examined by a medical expert, such
examination shall be conducted ayegistered medical practitioner employed in a hospital run by the Government
or a local authority and in the absence of such a practitioner, by any other registered medical practitioner, with the
consent of such woman or of a person competent to givecsusent on her behalf and such woman shall be sent to
such registered medical practitioner within twefayr hours from the time of receiving the information relating to
the commission of such offence.

(2) The registered medical practitioner, to whamls woman is sent, shall, without delay, examine her person
and prepare a report of his examination giving the following particulars, n@mely:

(i) the name and address of the woman and of the person by whom she was brought;
(i) the age of the woman;
(i) the description of material taken from the person of the woman for DNA profiling;
(iv) marks of injury, if any, on the person of the woman;
(v) general mental condition of the woman; and
(vi) other material particulars in reasonable detail.

(3) The reporshall state precisely the reasons for each conclusion arrived at.

(4) The report shall specifically record that the consent of the woman or of the person competent to give such
consent on her behalf to such examination had been obtained.

(5) The exact tirea of commencement and completion of the examination shall also be noted in the report.

(6) The registered medical practitioner shall, without delay forward the report to the investigating officer who
shall forward it to the Magistrate referred to in settld3 as part of the documents referred to in claajsef(sub
section §) of that section.

(7) Nothing in this section shall be construed as rendering lawful any examination without the consent of the

woman or of any person competent to give such comseher behalf.

1. Ins by Act 13 of 2013, s. 16 (w.e.f.-B2013).
2. Ins. by Act 25 of 2005, s. 17 (w.e.f.-B32006).
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Explanationd For the purposes of this section, "examination" and "registered medical practitioner" shall have
the same meanings as in section 53.]

165. Search by police officeB (1) Whenever an officer in charge of a police station or &edfficer making
an investigation has reasonable grounds for believing that anything necessary for the purposes of an investigation
into any offence which he is authorised to investigate may be found in any place within the limits of the police
station d which he is in charge, or to which he is attached, and that such thing cannot in his opinion be otherwise
obtained without undue delay, such officer may, after recording in writing the grounds of his belief and specifying in
such writing, so far as posée, the thing for which search is to be made, search, or cause search to be made, for
such thing in any place within the limits of such station.

(2) A police officer proceeding under ssection(1), shall, if practicable, conduct the search in person.

(3) If he is unable to conduct the search in person, and there is no other person competent to make the search
present at the time, he may, after recording in writing his reasons for so doing, require any officer subordinate to him
to make the search, and &leall deliver to such subordinate officer an order in writing, specifying the place to be
searched, and so far as possible, the thing for which search is to be made; and such subordinate officer may
thereupon search for such thing in such place.

(4) The povisions of this Code as to seanshrrants and the general provisions as to searches contained in
section 100 shall, so far as may be, apply to a search made under this section.

(5) Copies of any record made under wgetion(1) or subsection(3) shall forthwith be sent to the nearest
Magistrate empowered to take cognizance of the offence, and the owner or occupier of the place searched shall, on
application, be furnished, free of cost, with a copy of the same by the Magistrate.

166. When officer in chage of police station may require another to issue searelvarrant.d (1) An officer
in charge of a police station or a police officer not being below the rank ehspéctor making an investigation
may require an officer in charge of another police statwmether in the same or a different district, to cause a
search to be made in any place, in any case in which the former officer might cause such search to be made, within
the limits of his own station.

(2) Such officer, on being so required, shall prateecording to the provisions of section 165, and shall
forward the thing found, if any, to the officer at whose request the search was made.

(3) Whenever there is reason to believe that the delay occasioned by requiring an officer in charge of another
police station to cause a search to be made undesesion(1) might result in evidence of the commission of an
offence being concealed or destroyed, it shall be lawful for an officer in charge of a police station or a police officer
making any invesgiation under this Chapter to search, or cause to be searched, any place in the limits of another
police station in accordance with the provisions of section 165, as if such place were within the limits of his own
police station.

(4) Any officer conductig a search under sigection(3) shall forthwith send notice of the search to the officer
in charge of the police station within the limits of which such place is situate, and shall also send with such notice a
copy of the list (if any) prepared under $ewt100, and shall also send to the nearest Magistrate empowered to take
cognizance of the offence, copies of the records referred to isestiiong1) and(3) of section 165.

(5) The owner or occupier of the place searched shall, on application, lieh&driree of cost with a copy of
any record sent to the Magistrate under-settion(4).

1166A. Letter of request to competent authority for investigation in a country or place outside India
(1) Notwithstanding anything contained in this Code, if, re tcourse of an investigation into an offence, an
application is made by the investigating officer or any officer superior in rank to the investigating officer that
evidence may be available in a country or place outside India, any Criminal Court may lsttee of request to a
Court or an authority in that country or place competent to deal with such request to examine orally any person
supposed to be acquainted with the facts and circumstances of the case and to record his statement made in the
courseof such examination and also to require such person or any other person to produce any document or thing
which may be in his possession pertaining to the case and to forward all the evidence so taken or collected or the
authenticated copies thereof or thing so collected to the Court issuing such letter.

(2) The letter of request shall be transmitted in such manner as the Central Government may specify in this
behalf.

(3) Every statement recorded or document or thing received undesestibn(1) shall be deemed to be the
evidence collected during the course of investigation under this Chapter.

1. Ins. by Act 10 of 1990, s. 2 (w.e.f.-12-1990).
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166B. Letter of request from a country or place outside India to a Court or an authority for investigation
in India.d (1) Upon receipt of a letter of request franCourt or an authority in a country or place outside India
competent to issue such letter in that country or place for the examination of any person or production of any
document or thing in relation to an offence under investigation in that countraae, ghe Central Government
may, if it thinks fi©
(i) forward the same to the Chief Metropolitan Magistrate or Chief Judicial Magistrate or such

Metropolitan Magistrate or Judicial Magistrate as he may appoint in this behalf, who shall thereupon summon
the person before him and record his statement or causedhmeiat or thing to be produceat,

(i) send the letter to any police officer for investigation, who shall thereupon investigate into the offence in
the same manner,

as if the offence had beenmmitted within India.

(2) All the evidence taken or collected under -sggtion(1), or authenticated copies thereof or the thing so
collected, shall be forwarded by the Magistrate or police officer, as the case may be, to the Central Government for
transnission to the Court or the authority issuing the letter of request, in such manner as the Central Government
may deem fit.]

167. Procedure when investigation cannot be completed in twenrtgur hours.0 (1) Whenever any person
is arrested and detained in tady, and it appears that the investigation cannot be completed within the period of
twenty-four hours fixed by section 57, and there are grounds for believing that the accusation or informatien is well
founded, the officer in charge of the police istator the police officer making the investigation, if he is not below
the rank of subnspector, shall forthwith transmit to the nearest Judicial Magistrate a copy of the entries in the diary
hereinafter prescribed relating to the case, and shak aame time forward the accused to such Magistrate.

(2) The Magistrate to whom an accused person is forwarded under this section may, whether he has or has not
jurisdiction to try the case, from time to time, authorise the detention of the accusechicustiody as such
Magistrate thinks fit, for a term not exceeding fifteen days in the whole; and if he has no jurisdiction to try the case
or commit it for trial, and considers further detention unnecessary, he may order the accused to be forwarded to a
Magistrate having such jurisdiction:

Provided that

[(a) the Magistrate may authorigbe detention of the accused person, otherwise than in custody of the
police, beyond the period of fifteen days, if he is satisfied that adequate grounds exist dosajdiut no

Magistrate shall authorise the detention of the accused person in custody under this paragraph for a total period

exceeding

(i) ninety days, where the investigation relates to an offence punishable with death, imprisonment for life or
imprisonment for a term of not less than ten years;

(i) sixty days, where the investigation relates to any other offence,
and, on the expiry of the said period of ninety days, or sixty days, as the case may be, the accused person shall be

released on bail if his prepared to and does furnish bail, and every person released on bail under-seictisnb
shall be deemed to be so released under the provisions of Chapter XXXIII for the purposes of that Chapter;]

?[(b) no Magistrate shall authorise detention of #weused in custody of the police under this section
unless the accused is produced before him in person for the first time and subsequently every time till the
accused remains in the custody of the police, but the Magistrate may extend further detgudiioial custody
on production of the accused either in person or through the medium of electronic video linkage;]

(c) no Magistrate of the second class, not specially empowered in this behalf by the High Court, shall
authorise detention in the custoafythe police.
3Explanation 18 For the avoidance of doubts, it is hereby declared that, notwithstanding the expiry of the
period specified in paragrafgh), the accused shall be detained in custody so long as he does not furnish bail.]

“[Explanation 116 If any question arises whether an accused person was produced before the Magistrate as
required under clauseb); the production of the accused person may be proved by his signature on the order
authorising detention or by the order certified by the Maafistas to production of the accused person through the
medium of electronic video linkage, as the case may be.]

1. Subs. by Act 45 of 1978, s. 13, foaragraphl(a) (w.e.f. 1812-1978).
2. Subs. by Act 5 of 2009, s. 14or cl. (b) (w.e.f. 3112-2009)

3. Ins. by Act 45 of 1978, s. 13 (w.e.f.-18-1978).

4. Subs. by Act 5 of 2009, s.l#r Explanationll (w.e.f. 3:12-2009).
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Y[Provided further that in case of a woman under eighteen years of age, the detention shall be authorised to be in
the custody of a remand homerecognised social institution.]

(2A) Notwithstanding anything contained in sséction(1) or subsection(2), the officer in charge of the
police station or the police officer making the investigation, if he is not below the rank ofiaspebtor may,
where a Judicial Magistrate is not available, transmit to the nearest Executive Magistrate, on whom the powers of a
Judicial Magistrate or Metropolitan Magistrate have been conferred, a copy of the entry in the diary hereinafter
prescribed relatingo the case, and shall, at the same time, forward the accused to such Executive Magistrate, and
thereupon such Executive Magistrate, may, for reasons to be recorded in writing, authorise the detention of the
accused person in such custody as he may thifde fa term not exceeding seven days in the aggregate; and, on the
expiry of the period of detention so authorised, the accused person shall be released on bail except where an order
for further detention of the accused person has been made by a Magisimgpetent to make such order; and,
where no order for such further detention is made, the period during which the accused person was detained in
custody under the orders made by an Executive Magistrate under tkéeddidm, shall be taken into accoumt
computing the period specified in paragrdahof the proviso to susection(2):

Provided that before the expiry of the period aforesaid, the Executive Magistrate shall transmit to the nearest
Judicial Magistrate the records of the case togetheravithpy of the entries in the diary relating to the case which
was transmitted to him by the officer in charge of the police station or the police officer making the investigation, as
the case may be.]

(3) A Magistrate authorising under this section detamin the custody of the police shall record his reasons for
so doing.

(4) Any Magistrate other than the Chief Judicial Magistrate making such order shall forward a copy of his
order, with his reasons for making it, to the Chief Judicial Magistrate.

(5) If in any case triable by a Magistrate as a sumnuasg, the investigation is not concluded within a period
of six months from the date on which the accused was arrested, the Magistrate shall make an order stopping further
investigation into the offencenless the officer making the investigation satisfies the Magistrate that for special
reasons and in the interests of justice the continuation of the investigation beyond the period of six months is
necessary.

(6) Where any order stopping further investigatinto an offence has been made undersadiion(5), the
Sessions Judge may, if he is satisfied, on an application made to him or otherwise, that further investigation into the
offence ought to be made, vacate the order made undesestibn(5) and drect further investigation to be made
into the offence subject to such directions with regard to bail and other matters as he may specify.

168. Report of investigation by subordinate police officed When any subordinate police officer has made
any investation under this Chapter, he shall report the result of such investigation to the officer in charge of the
police station.

169. Release of accused when evidence deficiénif, upon an investigation under this Chapter, it appears to
the officer in chargef the police station that there is not sufficient evidence or reasonable ground of suspicion to
justify the forwarding of the accused to a Magistrate, such officer shall, if such person is in custody, release him on
his executing a bond, with or withosiireties, as such officer may direct, to appear, if and when so required, before
a Magistrate empowered to take cognizance of the offence on a police report, and to try the accused or commit him
for trial.

170. Cases to be sent to Magistrate, when evidents sufficientd (1) If, upon an investigation under this
Chapter, it appears to the officer in charge of the police station that there is sufficient evidence or reasonable ground
as aforesaid, suclhofficer shall forward the accused under custodyadagistrate empowered to take cognizance
of the offence upon a police report and to try the accused or commit him for trial, or, if the offence is bailable and
the accused is able to give security, shall take security from him for his appearance loéfdlagistrate on a day
fixed and for his attendance from day to day before such Magistrate until otherwise directed.

1. Ins. by Act 5 of 2009, s.14 (w.e.f. 32-2009).
2. Ins. byAct 45 of 1978, s.13 (w.e.f. 182-1978).
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(2) When the officer in charge of a police station forwards an accused person to a Magistrate or takes security
for his appearance befoseich Magistrate under this section, he shall send to such Magistrate any weapon or other
article which it may be necessary to produce before him, and shall require the complainant (if any) and so many of
the persons who appear to such officer to be actpghinith the facts and circumstances of the case as he may think
necessary, to execute a bond to appear before the Magistrate as thereby directed and prosecute or give evidence (a
the case may be) in the matter of the charge against the accused.

(3) If the Court of the Chief Judicial Magistrate is mentioned in the bond, such Court shall be held to include
any Court to which such Magistrate may refer the case for inquiry or trial, provided reasonable notice of such
reference is given to such complainanpersons.

(4) The officer in whose presence the bond is executed shall deliver a copy thereof to one of the persons who
executed it, and shall then send to the Magistrate the original with his report.

171. Complainant and witnesses not to be required to asmpany police officer and not to be subjected to
restraint.0 No complainant or witness on his way to any Court shall be required to accompany a police officer, or
shall be subjected to unnecessary restraint or inconvenience, or required to give any feeduistappearance
other than his own bond:

Provided that, if any complainant or witness refuses to attend or to execute a bond as directed in section 170, the
officer in charge of the police station may forward him in custody to the Magistrate, whoetady lim in custody
until he executes such bond, or until the hearing of the case is completed.

172. Diary of proceedings in investigatiod (1) Every police officer making an investigation under this
Chapter shall day by day enter his proceedings inrhestigation in a diary, setting forth the time at which the
information reached him, the time at which he began and closed his investigation, the place or places visited by him,
and a statement of the circumstances ascertained through his investigation.

(1A The statements of witnesses recorded during the course of investigation under section 161 shall be
inserted in the case diary.

(1B) The diary referred to in stdection ) shall be a volume and duly paginajed.

(2) Any Criminal Court may send for ¢tpolice diaries of a case under inquiry or trial in such Court, and may
use such diaries, not as evidence in the case, but to aid it in such inquiry or trial.

(3) Neither the accused nor his agents shall be entitled to call for such diaries, nor shalidyebe entitled to
see them merely because they are referred to by the Court; but, if they are used by the police officer who made them
to refresh his memory, or if the Court uses them for the purpose of contradicting such police officer, the provision
of section 161 or section 145, as the case may be, of the Indian Evidence Act, 1872 (1 of 1872), shall apply.

173. Report of police officer on completion of investigatiod (1) Every investigation under this Chapter
shall be completed without unnecessasiay.

?(1A) The investigation in relation to rape of a child may be completed within three months from the date on
which the information was recorded by the officer in charge of the police station.]

(2) (i) As soon as it is completed, the officer in dwrof the police station shall forward to a Magistrate
empowered to take cognizance of the offence on a police report, a report in the form prescribedSkate
Government, statirdy

(a) the names of the patrties;
(b) the nature of the information;

(c) the names of the persons who appear to be acquainted with the circumstances of the case;

1. Ins. by Act 5 of 2009, s.15 (w.e.f. 32-2009).
2. Ins. by s. 16ibid. (w.e.f. 3:12-2009).
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(d) whether any offence appears to have been committed and, if so, by whom;

(e) whether the accused has been arrested;

(f) whether he has been released on his bondifasml, whether with or without sureties;
(9) whether he has been forwarded in custody under section 170.

![(h) whether the report of medical examination of the woman has been attached where investigation relates
to an offence under section 376, 376A, 378B6C*376D or section 376Bf the Indian Penal Code (45 of
1860].]

(i) The officer shall also communicate, in such manner as may be prescribed by the State Government, the
action taken by him, to the person, if any, by whom the information relatittgetoommission of the offence was
first given.

(3) Where a superior officer of police has been appointed under section 158, the report shall, in any case in
which the State Government by general or special order so directs, be submitted through ¢énatoéfibe may,
pending the orders of the Magistrate, direct the officer in charge of the police station to make further investigation.

(4) Whenever it appears from a report forwarded under this section that the accused has been released on his
bond, the Mgistrate shall make such order for the discharge of such bond or otherwise as he thinks fit.

(5) When such report is in respect of a case to which section 170 applies, the police officer shall forward to the
Magistrate along with the repért

(a) all docunents or relevant extracts thereof on which the prosecution proposes to rely other than those
already sent to the Magistrate during investigation;

(b) the statements recorded under section 161 of all the persons whom the prosecution proposes to examine
as ts witnesses.

(6) If the police officer is of opinion that any part of any such statement is not relevant to the-maijectof
the proceedings or that its disclosure to the accused is not essential in thesiotguetite and is inexpedient in the
public interest, he shall indicate that part of the statement and append a note requesting the Magistrate to exclude
that part from the copies to be granted to the accused and stating his reasons for making such request.

(7) Where the police officer invagating the case finds it convenient so to do, he may furnish to the accused
copies of all or any of the documents referred to insediion(5).

(8) Nothing in this section shall be deemed to preclude further investigation in respect of an offenae after
report under sulsection(2) has been forwarded to the Magistrate and, where upon such investigation, the officer in
charge of the police station obtains further evidence, oral or documentary, he shall forward to the Magistrate a
further report or repds regarding such evidence in the form prescribed; and the provisions-sécidng2) to (6)
shall, as far as may be, apply in relation to such report or reports as they apply in relation to a report forwarded
under suksection(2).

174. Police to engire and report on suicide, etad (1) When the officer in charge of a police station or some
other police officer speciallyempowered by the State Government in that behalf receives information that a person
has committed suicide, or has been killed by la@obr by an animal or by machinery or by an accident, or has died
under circumstances raising a reasonable suspicion that some other person has committed an offence, he shall
immediately give intimation thereof to the nearest Executive Magistrate empmbteeh®ld inquests, and, unless
otherwise directed by any rule prescribed by the State Government, or by any general or special order of the District
or Subdivisional Magistrate, shall proceed to the place where the body of such deceased persondeg,andhib
presence of two or more respectable inhabitants of the neighbourhood, shall make an investigation, and draw up a
report of the apparent cause of death, describing such wounds, fractures, bruises, and other marks of injury as may
be found on théody, and stating in what manner, or by what weapon or instrument (if any); such marks appear to
have been inflicted.

1. Ins. by Act 5 of 2009, s. 16 (w.e.f.-32-2009).
2 Subs. by Act 13 of 20 hBenal Godé451071860§ o( w 2@018).3 78 D of the I ndi
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(2) The report shall be signed by such police officer and other persons, or by so many of them as
concur therein, and shall be forthwiforwarded to the District Magistrate or the Sdikisional
Magistrate.

(3) [Whend
(i) the case involves suicide by a woman within seven years of her marriage; or

(i) the case relates to the death of a woman within seven years of her marriage in any
circumstances raising a reasonable suspicion that some other person committed an offence in relation
to such woman; or

(iii) the case relates to the death of a woman within seven years of her marriage and any relative
of the woman has made a request in thisabigbr

(iv) there is any doubt regarding the cause of death; or
(v) the police officer for any other reason considers it expedient so to do,

he shall], subject to such rules as the State Government may prescribe in this behalf, forward the body,
with a view to its being examined, to the nearest Civil Surgeon, or other qualified medical man appointed
in this behalf by the State Government, if the state of the weather and the distance admit of its being so
forwarded without risk of such putrefaction on thad as would render such examination useless.

(4) The following Magistrates are empowered to hold inquests, namely, any District Magistrate or
Subdivisional Magistrate and any other Executive Magistrate specially empowered in this behalf by the
State Goernment or the District Magistrate.

175. Power to summon persond (1) A police officer proceeding under section 174 may, by order
in writing, summon two or more persons as aforesaid for the purpose of the said investigation, and any
other person who appeato be acquainted with the facts of the case and every person so summoned shall
be bound to attend and to answer truly all questions other than questions the answers to which would have
a tendency to expose him to a criminal charge or to a penalty eitdioef

(2) If the facts do not disclose a cognizable offence to which section 170 applies, such persons shall
not be required by the police officer to attend a Magistrate's Court.

176. Inquiry by Magistrate into cause of deattd (1) 2[* * * when the casks of the nature referred
to in clausei or clausei{) of subsection 8) of section 17} the nearest Magistrate empowered to hold
inquests shall, and in any other case mentioned irssction (1) of section 174, any Magistrate so
empowered may holdnainquiry into the cause of death either instead of, or in addition to, the
investigation held by the police officer; and if he does so, he shall have all the powers in conducting it
which he would have in holding an inquiry into an offence.

1. Subs. by Act 46 of 1983, s. 3, for certain wopdse.f. 2512-1983).

2. Subs. by, s. 4bid., for certain words (w.e.f. 252-1983).

3. Certain words omitted by Act 25 of 2005, s. 18 (w.e.f62306).
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1(1A) Whered
(a) any person dies or disappears, or
(b) rape is alleged to have been committed on any woman,

while such person or woman is in the custody of the palicen any other custody authce by the
Magistrae or the Court, under this Coiteaddition to theénquiry or investigation held by the police, an
inquiry shall be held by the Judicial Magistrate or the Metropolitan Magistrate, as the case may be, within
whose local jurisdiction the offence has been committed.]

(2) The Magistrate holding such an inquishall record the evidence taken by him in connection
therewith in any manner hereinafter prescribed according to the circumstances of the case.

(3) Whenever such Magistrate considers it expedient to make an examination of the dead body of any
person whadhas been already interred, in order to discover the cause of his death, the Magistrate may
cause the body to be disinterred and examined.

(4) Where an inquiry is to be held under this section, the Magistrate shall, wherever practicable,
inform the relaties of the deceased whose names and addresses are known, and shall allow them to
remain present at the inquiry.

[(5) The Judicial Magistrate or the Metropolitan Magistrate or Executive Magistrate or police officer
holding an inquiry or investigation, asetltase may be, under sséction LA) shall, within twentyfour
hours of the death of a person, forward the body with a view to its being examined to the nearest Civil
Surgeon or other qualified medical person appointed in this behalf by the State Gotermiess it is
not possible to do so for reasons to be recorded in writing.]

Explanationd In this section, the expression "relative" means parents, children, brothers, sisters and
spouse.

CHAPTER XIllI
JURISDICTION OF THECRIMINAL COURTS IN INQUIRIES ANDTRIALS

177. Ordinary place of inquiry and trial.d Every offence shall ordinarily be inquired into and tried
by a Court within whose local jurisdiction it was committed.

178. Place of inquiry or trial.d (a) When it is uncertain in which of several local araasoffence
was committed, or

(b) where an offence is committed partly in one local area and partly in another, or

(c) where an offence is a continuing one, and continues to be committed in more local areas than
one, or

(d) where it consists of several adone in different local areas,
it may be inquired into or tried by a Court having jurisdiction over any of such local areas.

179. Offence triable where act is done or consequence ens@eéd/hen an act is an offence by
reason ofanything which has been doaad of a consequence which has ensued, the offence may be inquired into
or tried by a Court within whose local jurisdiction such thing has been done or such consequence has ensued.

1. Ins. by Act 25 of 2005, s. 18 (w.e.f.-B32006).
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180. Place of trial where act is an offence by reason of relation to otheffenced When an act is an offence
by reason of its relation to any other act which is also an offence or which would be an offence if the doer were
capable of committing an offence, the firsentioned offence may be inquired into or tried by a Couttiwitvhose
local jurisdiction either act was done.

181. Place of trial in case of certain offencas (1) Any offence of being a thug, or murder committed by a
thug, of dacoity, of dacoity with murder, of belonging to a gang of dacoits, or of escaping fstodycumay be
inquired into or tried by a Court within whose local jurisdiction the offence was committed or the accused person is
found.

(2) Any offence of kidnapping or abduction of a person may be inquired into or tried by a Court within whose
local jurisdiction the person was kidnapped or abducted or was conveyed or concealed or detained.

(3) Any offence of theft, extortion or robbery may be inquired into or tried by a Court within whose local
jurisdiction the offence was committed or the stolen prepettich is the subject of the offence was possessed by
any person committing it or by any person who received or retained such property knowing or having reason to
believe it to be stolen property.

(4) Any offence of criminal misappropriation or of crimifareach of trust may be inquired into or tried by a
Court within whose local jurisdiction the offence was committed or any part of the property which is the subject of
the offence was received or retained, or was required to be returned or accoumgdh®accused person.

(5 Any offence which includes the possession of stolen property may be inquired into or tried by a Court
within whose local jurisdiction the offence was committed or the stolen property was possessed by any person who
received or rained it knowing or having reason to believe it to be stolen property.

182. Offences committed by letters, eté (1) Any offence which includes cheating may, if the deception is
practised by means of letters or telecommunication messages, be inquiredtitd by any Court within whose
local jurisdiction such letters or messages were sent or were received; and any offence of cheating and dishonestly
inducing delivery of property may be inquired into or tried by a Court within whose local jurisdiciqrdperty
was delivered by the person deceived or was received by the accused person.

(2) Any offence punishable under section 494 or section 495 of the Indian Penal Code (45 of 1860) may be
inquired into or tried by a Court within whose local jurisdiatithe offence was committed or the offender last
resided with his or her spouse by the first marriger the wife by the first marriage has taken up permanent
residence after the commission of the offence].

183. Offence committed on journey or voyagd When an offence is committed whilst the person by or
against whom, or the thing in respect of which, the offence is committed is in the course of performing a journey or
voyage, the offence may be inquired into or tried by a Court through or into wiasguiesdiction that person or
thing passed in the course of that journey or voyage.

184. Place of trial for offences triable togethed Whered

(a) the offences committed by any person are such that he may be charged with, and tried at one trial for,
eachsuch offence by virtue of the provisions of section 219, section 220 or section 221, or

(b) the offence or offences committed by several persons are such that they may be charged with and tried
together by virtue of the provisions of section 223,

the offertes may be inquired into or tried by any Court competent to inquire into or try any of the offences.

185. Power to order cases to be tried in different sessions divisiohdNotwithstanding anything contained in
the preceding provisions of this Chapter, 8tate Government may direct that any cases or class of cases committed
for trial in any district may be tried in any sessions division:

1.Ins. by Act 45 of 1978, s. 15 (w.e.f. 18.12.1978).
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Provided that such direction is not repugnant to any direction previously issued by the High Court or the
Supreme Countinder the Constitution, or under this Code or any other law for the time being in force.

186. High Court to decide, in case of doubt, district where inquiry or trial shall take placé Where two or
more Courts have taken cognizance of the same offence guestion arises as to which of them ought to inquire
into or try that offence, the question shall be dedided

(a) if the Courts are subordinate to the same High Court, by that High Court;

(b) if the Courts are not subordinate to the same High Court,éd¥iph Court within the local limits of
whose appellate criminal jurisdiction the proceedings were first commenced,

and thereupon all other proceedings in respect of that offence shall be discontinued.

187. Power to issue summons or warrant for offence canitted beyond local jurisdiction.d (1) When a
Magistrate of the first class sees reason to believe that any person within his local jurisdiction has committed outside
such jurisdiction (whether within or outside India) an offence which cannot, under thsigme of sections 177 to
185 (both inclusive), or any other law for the time being in force, be inquired into or tried within such jurisdiction
but is under some law for the time being in force triable in India, such Magistrate may inquire into tbe affen
it had been committed within such local jurisdiction and compel such person in the manner hereinbefore provided to
appear before him, and send such person to the Magistrate having jurisdiction to inquire into or try such offence, or,
if such offerce is not punishable with death or imprisonment for life and such person is ready and willing to give
bail to the satisfaction of the Magistrate acting under this section, take a bond with or without sureties for his
appearance before the Magistrate hawuagh jurisdiction.

(2) When there are more Magistrates than one having such jurisdiction and the Magistrate acting under this
section cannot satisfy himself as to the Magistrate to or before whom such person should be sent or bound to appear,
the case shigbe reported for the orders of the High Court.

188. Offence committed outside Indid& When an offence is committed outside Irddia
(a) by a citizen of India, whether on the higlaser elsewhere; or
(b) by a person, not being such citizen, on any ship or aircraft registered in India,

he may be dealt with in respect of such offence as if it had been committed at any place within India at which he
may be found:

Provided that, notwitstanding anything in any of the preceding sections of this Chapter, no such offence shall
be inquired into or tried in India except with the previous sanction of the Central Government.

189. Receipt of evidence relating to offences committed outside IndaWhen any offence alleged to have
been committed in a territory outside India is being inquired into or tried under the provisions of section 188, the
Central Government may, if it thinks fit, direct that copies of depositions made or exhibits produmed eef
Judicial officer in or for that territory or before a diplomatic or consular representative of India in or for that territory
shall be received as evidence by the Court holding such inquiry or trial in any case in which such Court might issue
a commssion for taking evidence as to the matters to which such depositions or exhibits relate.

CHAPTER XIV
CONDITIONS REQUISITE FOR INITIATION OF PROCEEDINGS

190. Cognizance of offences by Magistrateés (1) Subject to the provisions of this Chapter, any Madistod
the first class, and any Magistrate of the second class specially empowered in this behalf useletia\l), may
take cognizance of any offerice

(a) upon receiving a complaint of facts which constitute such offence;
(b) upon a police report olsh facts;
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(c) upon information received from any person other than a police officer, or upon his own knowledge, that
such offence has been committed.

(2) The Chief Judicial Magistrate may empower any Magistrate of the second class to take cognizance under
subsection(1) of such offences as are within his competence to inquire into or try.

191. Transfer on application of the accused When a Magistrate takes cognizance of an offence under
clause(c) of subsection(1) of section 190, the accused shall, befany evidence is taken, be informed that he is
entitled to have the case inquired into or tried by another Magistrate, and if the accused or any of the accused, if
there be more than one, objects to further proceedings before the Magistrate takingnoegrtze case shall be
transferred to such other Magistrate as may be specified by the Chief Judicial Magistrate in this behalf.

192. Making over of cases to Magistrated (1) Any Chief Judicial Magistrate may, after taking cognizance of
an offence, makever the case for inquiry or trial to any competent Magistrate subordinate.to him

(2) Any Magistrate of the first class empowered in this behalf by the Chief Judicial Magistrate may, after taking
cognizance of an offence, make over the case for inquityiadrto such other competent Magistrate as the Chief
Judicial Magistrate may, by general or special order, specify, and thereupon such Magistrate may hold the inquiry or
trial.

193. Cognizance of offences by Courts of SessidrExcept as otherwise expreggirovided by this Code or
by any other law for the time being in force, no Court of Session shall take cognizance of any offence as a Court of
original jurisdiction unless the case has been committed to it by a Magistrate under this Code.

194. Additional and Assistant Sessions Judges to try cases made over to tBeAs Additional Sessions
Judge or Assistant Sessions Judge shall try such cases as the Sessions Judge of the division may, by general ol
special order, make over to him for trial or as the Highr€Caay, by special order, direct him to try.

195. Prosecution for contempt of lawful authority of public servants, for offences against public justice
and for offences relating to documents given in eviden@e (1) No Court shall take cognizante

(a) (i) of any offence punishable under sections 172 to 188 (both inclusive) of the Indian Penal Code, (45 of
1860), or

(i) of any abetment of, or attempt to commit, such offence, or
(ii ) of any criminal conspiracy to commit such offence,

except on the complaint writing of the public servant concerned or of some other public servant to whom he is
administratively subordinate

(b) (i) of any offence punishable under any of the following sections of the Indian Penal Code (45 of 1860),
namely, sections 193 to 196oth inclusive), 199, 200, 205 to 211 (both inclusive) and 228, when such offence
is alleged to have been committed in, or in relation to, any proceeding in any Court, or

(i) of any offence described in section 463, or punishable under section 471, 4&étionsection 476, of
the said Code, when such offence is alleged to have been committed in respect of a document produced or given
in evidence in a proceeding in any Court, or

(iii) of any criminal conspiracy to commit, or attempt to commit, or thenadatt of, any offence specified
in subclause(i) or subclause(ii),

except on the complaint in writing of that Cowort by such officer of the Court as that Court may authorise in
writing in this behalf or of some other Court to which that Court isaalinate]

(2) Where a complaint has been made by a public servant under @audesubsection(1) any authority to
which he is administratively subordinate may order the withdrawal of the complaint and send a copy of such order to
the Court; and upoits receipt by the Court, no further proceedings shall be taken on the complaint:

Provided that no such withdrawal shall be ordered if the trial in the Court of first instance has been concluded.

1. Subs. by Act 2 of 2006, s, for certain words (w.e.f. 18-2006).
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(3) In clauseg(b) of subsection(1), the term "Court" meana Civil, Revenue or Criminal Court, and includes a
tribunal constituted by or under a Central, Provincial or State Act if declared by that Act to be a Court for the
purposes of this section.

(4) For the purposes of claugie) of subsection(1), a Courtshall be deemed to be subordinate to the Court to
which appeals ordinarily lie from the appealable decrees or sentences of such former Court, or in the case of a Civil
Court from whose decrees no appeal ordinarily lies, to the principal Court havingrgraliiggnal civil jurisdiction
within whose local jurisdiction such Civil Court is situate:

Provided that

(a) where appeals lie to more than one Court, the Appellate Court of inferior jurisdiction shall be the Court
to which such Court shall be deemedtosubordinate;

(b) where appeals lie to a Civil and also to a Revenue Court, such Court shall be deemed to be subordinate
to the Civil or Revenue Court according to the nature of the case or proceeding in connection with which the
offence is alleged to @ been committed.

1195A. Procedure for witnesses in case of threatening, €icA witness or any other person may file a
complaint in relation to an offence under section 195A of the Indian Penal Code (45 of 1860).]

196. Prosecution for offences againshé State and for criminal conspiracy to commit such offenca. (1)
No Court shall take cognizancedof

(a) any offence punishable under Chapter VI or under section #58Ation 295A or sulsection {) of
section 505] of the Indian Penal Code (45 of 1860), o

(b) a criminal conspiracy to commit such offence, or
(c) any such abetment, as is described in section 108A of the Indian Penal Code (45 of 1860),
except with the previous sanction of the Central Government or of the State Government.
3[(1A) No Court shll take cognizance 8f

(a) any offence punishable under section 153B orsadiion(2) or subsection(3) of section 505 of the
Indian Penal Code (45 of 1860), or

(b) a criminal conspiracy to commit such offence,

except with the previous sanction of tiientral Government or of the State Government or of the District
Magistrate.]

(2) No Court shall take cognizance of the offence of any criminal conspiracy punishable under section 120B of
the Indian Penal Code (45 of 1860), other than a criminal conspgyammmit‘[an offence] punishable with death,
imprisonment for life or rigorous imprisonment for a term of two years or upwards, unless the State Government or
the District Magistrate has consented in writing to the initiation of the proceedings:

Provided that where the criminal conspiracy is one to which the provisions of section 195 apply, no such
consent shall be necessary.

(3) The Central Government or the State Government may, before according s3uciiten subsection(1)
or subsection(1A) andthe District Magistrate may, before according sanction undessaction (A)] and the
State Government or the District Magistrate may, before giving consent undeectidn(2), order a preliminary
investigation by a police officer not being beldwe trank of Inspector, in which case such police officer shall have
the powers referred to in sugection(3) of section 155.

1. Ins. by Act 5 of 2009, s.17 (w.e.f. AR-2009).

2. Subs. by Act 63 of 1980 s . 3, for ifsection 153B,-9%980.ti on 295A or secti

3. Ins. by s. 3ibid. (w.e.f. 239-1980).

4. Subs. by Act 45 of 1978, s:12198). for

5. Subs. by Act 63 -edtionlp80( w9-4980., 238r
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197. Prosecution of Judges and public servanés.(1) When any person who is or was a Judge or Magistrate
or a public servant not reswable from his office save by or with the sanction of the Government is accused of any
offence alleged to have been committed by him while acting or purporting to act in the discharge of his official duty,
no Court shall take cognizance of such offenagepkwith the previous sanctidfsave as otherwise provided in the
Lokpal and Lokayuktas Act, 2013 of 2014)d

(a) in the case of a person who is employed or, as the case may be, was at the time of commission of the
alleged offence employed, in connectiwith the affairs of the hion, of the Central Government;

(b) in the case of a person who is employed or, as the case may be, was at the time of commission of the
alleged offence employed, in connection with the affairs of a State, of the State Gawernme

IProvided that where the alleged offence was committed by a person referred to if{ll@usiag the period
while a Proclamation issued under cla(geof article 356 of the Constitution was in force in a State, clé)seaill
apply as if forthee x pr essi on fAState Governmento occurring ther
substituted.]

%Explanationd For the removal of doubts it is hereby declared tieasanction shall be required in case of a
public servant accused of any offencéegeéd to have been committed under section 166A, section 166B,
section 354, section53A, section 354B, section 354C, section 354D, section 370, section 375, section 376,
section 376A, section 376C, section 376D or section 5@®eolihndian Penal Codd5 of 1860)

(2) No Court shall take cognizance of any offence alleged to have been committed by any member of the
Armed Forces of the Union while acting or purporting to act in the discharge of his official duty, except with the
previous sanction of the Central Government.

(3) The State Government may, by notification, direct that the provisions efesation(2) shall apply to such
class or category of the members of the Forces charged with the maintenance of public ordebexspeaified
therein, wherever they may be serving, and thereupon the provisions of tkegictioln will apply as if for the
expression "Central Government" occurring therein, the expression "State Government" were substituted.

“[(3A) Notwithstanding aything contained in subection(3), no court shall take cognizance of any offence,
alleged to have been committed by any member of the Forces charged with the maintenance of public order in a
State while acting or purporting to act in the discharge obfiisial duty during the period while a Proclamation
issued under claugg) of article 356 of the Constitution was in force therein, except with the previous sanction of
the Central Government.

(3B) Notwithstanding anything to the Contrary containechisa €Code or any other law, it is hereby declared that any
sanction accorded by the State Government or any cognizance taken by a court upon such sanction, during the period
commencing on the $@lay of August, 1991 and ending with the date immediatelygpling the date on which the Code
of Criminal Procedure (Amendment) Act, 1991 (43 of 1991), receives the assent of the President, with respect to an
offence alleged to have been committed during the period while a Proclamation issued undér) déadele 356 of
the Constitution was in force in the State, shall be invalid and it shall be competent for the Central Government in such
matter to accord sanction and for the court to take cognizance thereon.]

(4) The Central Government or the State Govegntnpas the case may be, may determine the person by whom,
the manner in which, and the offence or offences for which, the prosecution of such Judge, Magiptratie or
servant is to be conducted, and may specify the Court before which the trial isetiol be

198. Prosecution for offences against marriagé.(1) No Court shall take cognizance of an offence
punishable under Chapter XX of the Indian Penal Gd8eof 1860) except upon a complaint made by some person
aggrieved by the offence:

Provided that

(a) where such person is under the age of eighteen years, or is an idiot or a lunatic, or is from sickness or
infirmity unable to make a complaint, or is a woman who, according to the local customs and manners, ought
not to be compelled to appear in pupBome other person may, with the leave of the Court, make a complaint
on his or her behalf;

(b) where such person is the husband and he is serving in any of the Armed Forces of the Union under
conditions which are certified by his Commanding Officer &loiding him from obtaining leave of absence to
enable him to make a complaint in person, some other person authorised by the husband in accordance with the
provisions of suksection(4) may make a complaint on his behalf;

1. Ins. byAct 1 of 2014, s. 58 and tt&chedulgw.e.f. 161-2014).
2. Added by Act 43 of 1991, s. 2 (w.e.f521991).
3. Explanationins. by Act 13 of 2013, s. 19 (w.e.£232013).
4. Ins. byAct 43 of 1991s. 2(w.ef. 2-5-1991).
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(c) where the person aggrieved ay offence punishable unddsection 494 or section 495] of the Indian
Penal Code (45 of 1860) is the wife, complaint may be made on her behalf by her father, mother, brother, sister,
son or daughter or by her father's or mother's brother or Sister, with the leave of the Court, by any other
person related to her by blood, marriage or adoption].

(2) For the purposes of stdection(1), no person other than the husband of the woman shall be deemed to be
aggrieved by any offence punishable undetisa 497 or section 498 of the said Code:

Provided that in the absence of the husband, some person who had care of the woman on his behalf at the time
when such offence was committed may, with the leave of the Court, make a complaint on his behalf.

(3) When in any case falling under claug of the proviso to suisection(1), the complaint is sought to be
made on behalf of a person under the age of eighteen years or of a lunatic by a person who has not been appointed ol
declared by a competent authotitybe the guardian of the person of the minor or lunatic, and the Court is satisfied
that there is a guardian so appointed or declared, the Court shall, before granting the application for leave, cause
notice to be given to such guardian and give him somable opportunity of being heard.

(4) The authorisation referred to in claud® of the proviso to sulsection(1), shall be in writing, shall be
signed or otherwise attested by the husband, shall contain a statement to the effect that he hasniee ofirifar
allegations upon which the complaint is to be founded, shall be countersigned by his Commanding Officer, and shall
be accompanied by a certificate signed by that Officer to the effect that leave of absence for the purpose of making a
complaint n person cannot for the time being be granted to the husband.

(5) Any document purporting to be such an authorisation and complying with the provisionssafcsion(4),
and any document purporting to be a certificate required by thegesation shallunless the contrary is proved, be
presumed to be genuine and shall be received in evidence.

(6) No Court shall take cognizance of an offence under section 376 of the Indian Penal Code (45 of 1860),
where such offence consists of sexual intercourse by awitiatis own wife, the wife being unddeighteen years
of age] if more than one year has elapsed from the date of the commission of the offence.

(7) The provisions of this section apply to the abetment of, or attempt to commit, an offence as th&y theply
offence.

“[198A. Prosecution of offences under section 498A of the Indian Penal CodleNo Court shall take
cognizance of an offence punishable under section 498A of the Indian Penal Code (45 of 1960) except upon a police
report of facts which constite such offence or upon a complaint made by the person aggrieved difjerice or
by her father, mot her , brother, sister or by her fat
by any other person related to her by blaodyriage or adoption.]

°[198B. Cognizance of offencd No Court shall take cognizance of an offence punishable under section 376B
of the Indian Penal Codd45 of 1860)where the persons are in a marital relationship, except ppora facie
satisfaction othe facts which constitute the offence upon a complaint having been filed or made by the wife against
the husband.]

199. Prosecution for defamatiord (1) No Court shall take cognizance of an offence punishable under Chapter
XXI of the Indian Penal Code (4% 1860) except upon a complaint made by some person aggrieved by the offence:

Provided that where such person is under the age of eighteen years, or is an idiot or a lunatic, or is from sickness
or infirmity unable to make a complaint, or is a woman waamording to the local customs and manners, ought not
to be compelled to appear in public, some other person may, with the leave of the Court, make a complaint on his or
her behalf.

(2) Notwithstanding anything contained in this Code, when any offeniiegfainder Chapter XXI of the Indian
Penal Code (45 of 1860) is alleged to have been committed against a person who, at the time of such commission, is
the President of India, the Videresident of India, the Governor of a State, the Administrator of andafritory or
a Minister of the Union or of a State or of a Union territory, or any other public servant employed in connection with
the affairs of the Union or of a State in respect of his conduct in the discharge of his public functions a Court of
Ses®on may take cognizance of such offence, without the case being committed to it, upon a complaint in writing
made by the Public Prosecutor.

1. Subs. by Act 45 0f 1978,s7], f or fAsect 11978494060 (w.e. f. 18

2. Ins. by s. 17ipid. (w.e.f. 1812-1978).

3. Subs. by Act50f2009,s.M8Bor Afi fteen yel®@P0®9)of ageod (w.e. f. 31
4. Ins. by Act 46 of 1983, s. 5 (w.ed5-12-1983).

5. Ins. by Act 13 of 2013, s. 19 (w.e.£232013).
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(3) Every complaint referred to in stdection(2) shall set forth the facts which constitute the offence
alleged,the nature of such offence and such other particulars as are reasonably sufficient to give notice to
the accused of the offence alleged to have been committed by him.

(4) No complaint under subection(2) shall be made by the Public Prosecutor except thieh
previous sanctioh

(a) of the State Government, in the case of a person who is or has been the Governor of that State
or a Minister of that Government;

(b) of the State Government, in the case of any other public servant employed in connection with
the affairs of the State;

(c) of the Central Government, in any other case.

(5 No Court of Session shall take cognizance of an offence undesestibn (2) unless the
complaint is made within six months from the date on which the offence is alleged tdémve
committed.

(6) Nothing in this section shall affect the right of the person against whom the offence is alleged to
have been committed, to make a complaint in respect of that offence before a Magistrate having
jurisdiction or the power of such Magiate to take cognizance of the offence upon such complaint.

CHAPTER XV
COMPLAINTS TOMAGISTRATES

200. Examination of complainantd A Magistrate taking cognizance of an offence on complaint
shall examine upon oath the complainant and the witnesses présamt, and the substance of such
examination shall be reduced to writing and shall be signed by the complainant and the witnesses, and
also by the Magistrate:

Provided that, when the complaint is made in writing, the Magistrate need not examine the
complanant and the witness@s

(a) if a public servant acting or purporting to act in the discharge of his official duties or a Court
has made the complaint; or

(b) if the Magistrate makes over the case for inquiry or trial to another Magistrate under
section 192:

Provided further that if the Magistrate makes over the case to another Magistrate under section 192
after examining the complainant and the witnesses, the latter Magistrate needxaohiree them.

201. Procedure by Magistrate not compeint to take cognizance of the case If the complaint is
made to a Magistrate who is not competent to take cognizance of the offence, &e shall,

(@) if the complaint is in writing, return it for presentation to the proper Court with an
endorsement to thatfect;

(b) if the complaint is not in writing, direct the complainant to the proper Court.

202. Postponement of issue of proceds(1l) Any Magistrate, on receipt of a complaint of an offence
of which he is authorised to take cognizance or which has beenawadto him under section 192, may,
if he thinks fit '[and shall, in a case where the accused is residing at a place beyond the area in which he
exercises his jurisdictighpostpone the issue of process against the accused, and either inquire into the
case himself or direct an investigation to be made by a police officer or by such other person as he thinks
fit, for the purpose of deciding whether or not there is sufficient ground for proceeding:

1. Ins. by Act 25 of 2005, s. 19 (w.e.f.-B32006).
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Provided that no such direction for investigation shaliiade)

(a) where it appears to the Magistrate that the offence complained of is triable exclusively by the
Court of Session; or

(b) where the complaint has not been made by a Court, unless the complainant and the witnesses
present (if any) have beerammined on oath under section 200.

(2) In an inquiry under subection(1), the Magistrate may, if he thinks fit, take evidence of witnesses
on oath:

Provided that if it appears to the Magistrate that the offence complained of is triable exclusively by
the Court of Session, he shall call upon the complainant to produce all his withesses and examine them on
oath.

(3) If an investigation under stdection(1) is made by a person not being a police officer, he shall
have for that investigation all the powemmnterred by this Code on an officer in charge of a police station
except the power to arrest without warrant.

203. Dismissal of complaint If, after considering the statements on oath (if any) of the
complainant and of the witnesses and the result ointipgry or investigation (if any) under section 202,
the Magistrate is of opinion that there is no sufficient ground for proceeding, he shall dismiss the
complaint, and in every such case he shall briefly record his reasons for so doing.

CHAPTER XVI
COMMENCEMENT OF PROCEEDINGS BEFORKIAGISTRATES

204. Issue of proces8. (1) If in the opinion of a Magistrate taking cognizance of an offence there is
sufficient ground for proceeding, and the case appear$to be

(@) a summonsase, he shall issue his summons lierdttendance of the accused, or

(b) a warrantcase, he may issue a warrant, or, if he thinks fit, a summons, for causing the accused
to be brought or to appear at a certain time before such Magistrate or (if he has no jurisdiction
himself) some other Masfirate having jurisdiction.

(2) No summons or warrant shall be issued against the accused undectab {) until a list of the
prosecution witnesses has been filed.

(3) In a proceeding instituted upon a complaint made in writing, every summons animvasued
under subsection(1) shall be accompanied by a copy of such complaint.

(4) When by any law for the time being in force any prodess or other fees are payable, no process
shall be issued until the fees are paid and, if such fees are notwjhid a reasonable time, the
Magistrate may dismiss the complaint.

(5) Nothing in this section shall be deemed to affect the provisions of section 87.

205. Magistrate may dispense with personal attendance of accusedl) Whenever a Magistrate
issues a sumons, he may, if he sees reason so to do, dispense with the personal attendance of the
accused and permit him to appear by his pleader.

(2) But the Magistrate inquiring into or trying the case may, in his discretion, at any stage of the
proceedings, dict the personal attendance of the accused, and, if hecessary, enforce such attendance in
the manner hereinbefore provided.
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206. Special summons in cases of petty offenggl) If, in the opinion of a Magistrate taking cognizance of a
petty offence, the casmay be summarily disposed of under section 460 section 261] the Magistrate shall,
except where he is, for reasons to be recorded in writing of a contrary opinion, issue summons to the accused
requiring him either to appear in person or by pleadérbahe Magistrate on a specified date, or if he desires to
plead guilty to the charge without appearing before the Magistrate, to transmit before the specified date, by post or
by messenger to the Magistrate, the said plea in writing and the amoum¢ apfcified in the summons or if he
desires to appear by pleader and to plead guilty to the charge through such pleader, to authorise, in writing, the
pleader to plead guilty to the charge on his behalf and to pay the fine through such pleader:

Provided hat the amount of the firgpecified in such summons shall not exc8esethousandupees.

(2) For the purposes of this sectiofipetty offencé means any offence punishable only with fine not
exceeding one thousand rupees, but does not include amceff® punishable under the Motor Vehicles Act,
1939 (4 of 1939) or under any other law which provides for convicting the accused person in his absence on a
plea of guilty.

“[(3) The State Government may, by notification, specially empower any Magistratercise the powers
conferred by sulsection(1) in relation to any offence which is compoundable under section 320 or any
offence punishable with imprisonment for a term not exceeding three months, or with fine, or with both where
the Magistrate is obpinion that, having regard to the facts and circumstances of the case, the imposition of
fine only would meet the ends of justice.]

207. Supply to the accused of copy of police report and other documeriisln any case where the
proceeding has been instiéd on a police report, the Magistrate shall without delay furnish to the accused,
free of cost, a copy of each of the followidg

(i) the police report;
(ii) the first information report recorded under section 154;

(iii) the statements recorded under saztion(3) of section 161 of all persons whom the prosecution
proposes to examine as its witnesses, excluding therefrom any part in regard to which a request for such
exclusion has been made by the police officer undersgation(6) of section 173;

(iv) the confessions and statements, if any, recorded under section 164;

(v) any other document or relevant extract thereof forwarded to the Magistrate with the police report
under subsection(5) of section 173:

Provided that the Magistrate may, after pergsiany such part of a statement as is referred to in
clause (iii) and considering the reasons given by the police officer for the request, direct that a copy of that
part of the statement or of such portion thereof as the Magistrate thinksrpebad be furnished to the
accused:

Provided further that if the Magistrate is satisfied that any document referred to in dMuse
voluminous, he shall, instead of furnishing the accused with a copy thereof, direct that he will only be allowed
to inspect it either personally or through pleader in Court.

208. Supply of copies of statements and documents to accused in other cases triable by Court of
Sessiond Where, in a case instituted otherwise than on a police report, it appears to the Magistiate iss
process under section 204 that the offence is triable exclusively by the Court of Session, the Magistrate shall
without delay furnish to the accused, free of cost, a copy of each of the follédwing:

(i) the statements recorded under section 200 oricsed@02, of all persons examined by the
Magistrate;

1. Ins. by Act 25 of 2005, s. 20 (w.e.f.-B32006).
2. Subs. bys. 20,ibid.,f or fione hundr e6R006lupeeso (w.e. f. 23
3. Now theMotor Vehicles Act, 1988 (56f 1988).
4. Ins. by Act 45 of 1978, s. 18 (w.e.f.-18-1978).
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(i) the statements and confessions, if any, recorded under section 161 or section 164;

(i) any documents produced before the Magistrate on which the prosecution proposes to
rely:

Provided that if the Mgistrate is satisfied that any sudbcument is voluminous, he shall, instead
of furnishing the accused with a copy thereof, direct that he will only be allowed to inspect it either
personally or through pleader in Court.

209. Commitment of case to Courbf Session when offence is triable exclusively bydtWhen in
a case instituted on a police report or otherwise, the accused appears or is brought before the Magistrate
and it appears to the Magistrate that the offence is triable exclusively by the C8essmn, he shall

![(a) commit, after complying with the provisions of section 207 or section 208, as the case may
be, the case to the Court of Session, and subject to the provisions of this Code relating to bail, remand
the accused to custody until supommitment has been made;]

(b) subject to the provisions of this Code relating to bail, remand the accused to custody during,
and until the conclusion of, the trial;

(c) send to that Court the record of the case and the documents and articles, ifieimgre/to
be produced in evidence;

(d) notify the Public Prosecutor of the commitment of the case to the Court of Session.

210. Procedure to be followed when there is a complaint case and police investigation in respect
of the same offencé (1) When in acase instituted otherwise than on a police report (hereinafter
referred to as a complaint case), it is made to appear to the Magistrate, during the course of the inquiry or
trial held by him, that an investigation by the police is in progress in relatidretoffence which is the
subjectmatter of the inquiry or trial held by him, the Magistrate shall stay the proceedings of such inquiry
or trial and call for a report on the matter from the police officer conducting the investigation.

(2) If a report is mde by the investigating police officer under section 173 and on such report
cognizance of any offence is taken by the Magistrate against any person who is an accused in the
complaint case, the Magistrate shall inquire into or try together the complsénand the case arising out
of the police report as if both the cases were instituted on a police report.

(3) If the police report does not relate to any accused in the complaint case or if the Magistrate does
not take cognizance of any offence on thegmlieport, he shall proceed with the inquiry or trial, which
was stayed by him, in accordance with the provisions of this Code.

CHAPTER XVII
THE CHARGE
A.0 Form of charges

211. Contents of chargé (1) Every charge under this Code shall state the offende wtiich the
accused is charged.

(2) If the law which creates the offence gives it any specific name, the offence may be described in
the charge by that name only.

(3) If the law which creates the offence does not give it any specific name, so muctdefititeon
of the offence must be stated as to give the accused notice of the matter with which he is charged.

(4) The law and section of the law against which the offence is said to have been committed shall be
mentioned in the charge.

1. Subs. by Act 45 of 1978, s. 19, for &) (w.e.f. 18.12.1978).
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(5) The fact thathie charge is made is equivalent to a statement that every legal condition required by law to
constitute the offence charged was fulfilled in the particular case.

(6) The charge shall be written in the language of the Court.

(7) If the accused, having beareviously convicted of any offence, is liable, by reason of such previous
conviction, to enhanced punishment, or to punishment of a different kind, for a subsequent offence, and it is
intended to prove such previous conviction for the purpose of affetttngunishment which the Court may think
fit to award for the subsequent offence, the fact, date and place of the previous conviction shall be stated in the
charge; and if such statement has been omitted, the Court may add it at any time before segdesed. i

lllustrations

(a) A is charged with the murder of B. This is equivalent to a statement that A's act fell within the definition of murder
given in sections 299 and 300 of the Indian Penal Code (45 of 1860); that it did not fall within anyeofetted gxceptions
of the said Code; and that it did not fall within any of the five exceptions to section 300, or that, if it did fall within
Exception 1, one or other of the three prosito that exception applied to it.

(b) A is charged under section @2f the Indian Penal Code (45 of 1860), with voluntarily causing grievous hurt to B
by means of an instrument for shooting. This is equivalent to a statement that the case was not provided for by section 335
of the said Code, and that the general excaptitid not apply to it.

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal intimidation, or using a false pmogrrty
The charge may state that A committed murder, or cheating, or theft, or extortion, or adultery, or artimiiddtion, or
that he used a false properhark, without reference to the definitgrof those crimes contained in the Indian Penal Code
(45 of 1860); but the sections under which the offence is punishable must, in each instance be referrechiargethe

(d) A is charged under section 184 of the Indian Penal Code (45 of 1860) with intentionally obstructing a sale of
property offered for sale by the lawful authorifya public servant. The charge should be in those words.

212. Particulars as to tine, place and persor@ (1) The charge shall contain such particulars as to the time
and place of the alleged offence, and the person (if any) against whom, or the thing (if any) in respect of which, it
was committed, as are reasonably sufficient to giveatisesed notice of the matter with which he is charged.

(2) When the accused is charged with criminal breach of trust or dishonest misappropriation of money or other
movable property, it shall be sufficient to specify the gross sum or, as the case magdibedthe movable
property in respect of which the offence is alleged to have been committed, and the dates between which the offence
is alleged to have been committed, without specifying particular items or exact dates, and the charge so framed shall
bedeemed to be a charge of one offence within the meaning of section 219:

Provided that the time included between the first and last of such dates shall not exceed one year.

213. When manner of committing offence must be statedl.When the nature of the caiesuch that the
particulars mentioned in sections 211 and 212 do not give the accused sufficient notice of the matter with which he
is charged, the charge shall also contain such particulars of the manner in which the alleged offence was committed
as will be sufficient for that purpose.

Illustrations

(a) A'is accused of the theft of a certain article at a certain time and place. The charge need not set out the manner in
which the theft was effected.

(b) A'is accused of cheating B at a given time and plelse.charge must set out the manner in which A cheated B.

(c) A is accused of giving false evidence at a given time and place. The charge must set out that portion of the
evidence given by A which is alleged to be false.
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(d) A is accused of obstructing B, public servant, in the discharge of his public functions at a given time and place.
The charge must set out the manner in which A obstructed B in the discharge of his functions.

(e) A is accused of the murder of B at a given time and place. The cheegenot state the manner in which A
murdered B.

(f) A'is accused of disobeying a direction of the law with intent to save B from punishment. The charge must set out the
disobedience charged and the law infringed.

214. Words in charge taken in sense of lawnder which offence is punishablé In every charge words
used in describing an offence shall be deemed to have been used in the sense attached to them respectively by the
law under which such offence is punishable.

215. Effect of errorsd No error in statig either the offence or the particulars required to be stated in the
charge, and no omission to state the offence or those particulars, shall be regarded at any stage of the case as
material, unless the accused was in fact misled by such error or omasibit has occasioned a failure of justice.

Illustrations

(@) A is charged under section 242 of the Indian Penal Code (45 of 1860), with "having been in possession of
counterfeit coin, having known at the time when he became possessed thersathiwatin was counterfe the word
"fraudulently” being omitted in the charge. Unless it appears that A was in fact misled by this omission, the error shall not
be regarded as material.

(b) A is charged with cheating B, and the manner in which he cheatech@® et out in the charge or is set out
incorrectly. A defends himself, calls witnesses and gives his own account of the transaction. The Court may infer from this
that the omission to set out the manner of the cheating is not material.

(c) Ais charged \th cheating B, and the manner in which he cheated B is not set out in the charge. There were many
transactions between A and B, and A had no means of knowing to which of them the charge referred, and offered no
defence. The Court may infer from such fatttat the omission to set out the manner of the cheating was, in the case, a
material error.

(d) A is charged with the murder of Khoda Baksh on the 21st January, 1882. In fact, the murdered person's name was
Haidar Baksh, and the date of the murder wa2@ik January, 1882. A was never charged with any murder but one, and
had heard the inquiry before the Magistrate, which referred exclusively to the case of Haidar Baksh. The Court may infer
from these facts that A was not misled, and that the error ichidrge was immaterial.

(e) A was charged with murdering Haidar Baksh on the 20th January, 1882, and Khoda Baksh (who tried to arrest him
for that murder) on the 21st January, 1882. When charged for the murder of Haidar Baksh, he was tried for th& murder o
Khoda Baksh. The witnesses present in his defence were witnesses in the case of Haidar Baksh. The Court may infer from
this that A was misled, and that the error was material.

216. Court may alter charged (1) Any Court may alter or add to any charge iy ime before judgment is
pronounced.

(2) Every such alteration or addition shall be read and explained to the accused.

(3) If the alteration or addition to a charge is such that proceeding immediately with the trial is not likely, in the
opinion of the @urt, to prejudice the accused in his defence or the prosecutor in the conduct of the case, the Court
may, in its discretion, after such alteration or addition has been made, proceed with the trial as if the altered or added
charge had been the originalache.

(4) If the alteration or addition is such that proceeding immediately with the trial is likely, in the opinion of the
Court, to prejudice the accused or the prosecutor as aforesaid, the Court may either direct a new trial or adjourn the
trial for sut period as may be necessary.

(5) If the offence stated in the altered or added charge is one for the prosecution of which previous sanction is
necessary, the case shall not be proceeded with until such sanction is obtained, unless sanction has yeen alread
obtained for a prosecution on the same facts as those on which the altered or added charge is founded.
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217. Recall of witnesses when charge alterédWhenever a charge is altered or added to by the Court after
the commencement of the trial, the prosecatul the accused shall be allowed

(&) to recall or resummon, and examine with reference to such alteration or addition, any withess who may
have been examined, unless the Court, for reasons to be recorded in writing, considers that the prosecutor or the
accused, as the case may be, desires to recallesiareine such witness for the purpose of vexation or delay or
for defeating the ends of justice;

(b) also to call any further withess whom the Court may think to be material.
B.0 Joinder of charges

218. Separate charges for distinct offence@ (1) For every distinct offence of which any person is accused
there shall be a separate charge, and every such charge shall be tried separately:

Provided that where the accused person, by an application in writidgsses and the Magistrate is of opinion
that such person is not likely to be prejudiced thereby, the Magistrate may try together all or any number of the
charges framed against such person.

(2) Nothing in subsection(1) shall affect the operation of tipeovisions of sections 219, 220, 221 and 223.
lllustration

A is accused of a theft on one occasion, and of causing grievous hurt on another occasion. A must be separately charged and
separately tried for the theft and causing grievous hurt.

219. Three offeces of same kind within year may be charged togethér.(1) When a person is accused of
more offences than one of the same kind committed within the space of twelve months from the first to the last of
such offences, whether in respect of the same persnatohe may be charged with, and tried at one trial for, any
number of them not exceeding three.

(2) Offences are of the same kind when they are punishable with the same amount of punishment under the
same section of the Indian Penal Code (45 of 1860j any special or local law:

Provided that, for the purposes of this section, an offence punishable under section 379 of the Indian Penal Code
(45 of 1860) shall be deemed to be an offence of the same kind as an offence punishable under section 380 of the
said Code, and that an offence punishable under any section of the said Code, or of any special or local law, shall be
deemed to be an offence of the same kind as an attempt to commit such offence, when such an attempt is an offence.

220. Trial for more than one offenced (1) If, in one series of acts so connected together as to form the same
transaction, more offences than one are committed by the same person, he may be charged with, and tried at one trial
for, every such offence.

(2) When a person chargedth one or more offences of criminal breach of trust or dishonest misappropriation
of property as provided in stdection (2) of section 212 or in subection (1) of section 219, is accused of
committing, for the purpose of facilitating or concealing tenmission of that offence or those offences, one or
more offences of falsification of accounts, he may be charged with, and tried at one trial for, every such offence.

(3) If the acts alleged constitute an offence falling within two or more separatdida&rof any law in force
for the time being by which offences are defined or punished, the person accused of them may be charged with, and
tried at one trial for, each of such offences.

(4) If several acts, of which one or more than one would by itsglemselves constitute an offence, constitute
when combined a different offence, the person accused of them may be charged with, and tried at one trial for the
offence constituted by such acts when combined, and for any offence constituted by anymame, of such acts.

(5) Nothing contained in this section shall affect section 71 of the Indian Penal Code (45 of 1860).
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lllustrations to suksection(1)

(a) A rescues B, a person in lawful custody, and in so doing causes grievous hurt to C, a constatse itustody B
was. A may be charged with, and convicted of, offences under sections 225 and 333 of the Indian Penal Code (45 of 1860).

(b) A commits houséreaking by day with intent to commit adultery, and commits, in the house so entered, adultery
with B's wife. A may be separately charged with, and convicted of, offences under sections 454 and 497 of the Indian Penal
Code (45 of 1860).

(c) A entices B, the wife of C, away from C, with intent to commit adultery with B, and then commits adultery with
her. A may be separately charged with, and convicted of, offences under sections 498 and 497 of the Indian Penal Code (45
of 1860).

(d) A has in his possession several seals, knowing them to be counterfeit and intending to use them for the purpose of
commiting several forgeries punishable under section 466 of the Indian Penal Code (45 of 1860). A may be separately
charged with, and convicted,dfie possession of each seal under section 473 of the Indian Penal Code.

(e) With intent to cause injury to B, A dtitutes a criminal proceeding against him, knowing that there is no just or
lawful ground for such proceeding, and also falsely accuses B of having committed an offence, knowing that there is no just
or lawful ground for such charge. A may be separatetyged with, and convicted of, two offences under section 211 of the
Indian Penal Code (45 of 1860).

(f) A, with intent to cause injury to B, falsely accuses him of having committed an offence, knowing that there is no just
or lawful ground for such charg®n the trial, A gives false evidence against B, intending thereby to cause B to be
convicted of a capital offence. A may be separately charged with, and convicted of, offences under sections 211 and 194 of
the Indian Penal Code (45 of 1860).

(g) A, with six others, commits the offences of rioting, grievous hurt and assaulting a public servant endeavouring in
the discharge of his duty as such to suppress the riot. A may be separately charged with, and convicted of, offences under
sections 147, 325 and 162the Indian Penal Code (45 of 1860).

(h) A threatens B, C and D at the same time with injury to their persons with intent to cause alarm to them. A may be
separately charged with, and convicted of, each of the three offences under section 506 a@riheeimal Code (45 of
1860).

The separate charges referred tdlirstrations (a) to (h), respectively, may be tried at the same time.
lllustrations to subsection(3)

(i) A wrongfully strikes B with a cane. A may be separately charged wiitti convictedf, offences under sections
352 and 323 of the Indian Penal Code (45 of 1860).

(j) Several stolen sacks of corn are made over to A and B, who knew they are stolen property, for the purpose of
concealing them. A and B thereupon voluntarily assist each mtlenceal the sacks at the bottom of a gpétinA and B
may be separately charged with, and convicted of, offences under sections 411 and 414 of the Indian Penal Code (45 of
1860).

(K) A exposes her child with the knowledge that she is thereby ligatguse its death. The child dies in consequence of
such exposure. A may be separately charged with, and convicted of, offences under sections 317 and 304 of the Indian Penal
Code (45 of 1860).

() A dishonestly uses a forged document as genuine evidienoeder to convict B, a public servant, of an offence
under section 167 of the Indian Penal Code (45 of 1860). A may be separately charged with, and convicted of, offences
under sections 471 (read with section 466) and 196 of that Code.

lllustration to sub-section(4)

(m) A commits robbery on B, and in doing so voluntarily causes hurt to him. A may be separately charged with, and
convicted of, offences under sections 323, 392 and 394 of the Indian Penal Code (45 of 1860).

221. Where it is doubtful what ofence has been committed. (1) If a single act or series of acts is of such a

nature that it is doubtful which of several offences the facts which can be proved will constitute, the accused may be
charged with having committed all or any of such offenced,amy number of such charges may be tried at once; or
he may be charged in the alternative with having committed some one of the said offences.

(2) If in such a case the accused is charged with one offence, and it appears in evidence that he committed a

different offence for which he might have been charged under the provisions-eéatidn(1), he may be convicted
of the offence which he is shown to have committed, although he was not charged with it.

Illustrations

(@) A is accused of an act which maynaunt to theft, or receiving stolen property, or criminal breach of trust or
cheating. He may be charged with theft, receiving stolen property, criminal breach of trust and cheating, or he may be
charged with having committed theft, or receiving stolemperty, or criminal breach of trust or cheating.
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(b) In the case mentioned, A is only charged with theft. It appears that he committed the offence of criminal breach of
trust, or that of receiving stolen goods. He may be convicted of criminal breachtafrtafgeceiving stolen goods (as the
case may be), though he was not charged with such offence.

(c) A states on oath before the Magistrate that he saw B hit C with a club. Before the Sessions Court A states on oath
that B never hit C. A may be chargedtire alternative and convicted afitentionally giving false evidence, although it
cannot be proved which of these contradictory statements was false.

222. When offence proved included in offence chargeil (1) When a person is charged with an offence

consskting of several particulars, a combination of some only of which constitutes a complete minor offence, and
such combination is proved, but the remaining particulars are not proved, he may be convicted of the minor offence,
though he was not charged with i

(2) When a person is charged with an offence and facts are proved which reduce it to a minor offence, he may

be convicted of the minor offence, although he is not charged with it.

(3) When a person is charged with an offence, he may be convicted d¢feamptato commit such offence

although the attempt is not separately charged.

(4) Nothing in this section shall be deemed to authorise a conviction of any minor offence where the conditions

requisite for the initiation of proceedings in respect of thabmaffence have not been satisfied.

lllustrations

(a) A is charged, under section 407 of the Indian Penal Code (45 of 1860), with criminal breach of trust in respect of
property entrusted to him as a carrier. It appears, that he did commit criminal bf ¢t under section 406 of that Code
in respect of the property, but that it was not entrusted to him as a carrier. He may be convicted of criminal breach of trus
under the said section 406.

(b) A is charged, under section 325 of the Indian Penal G&lef 1860), with causing grievous hurt. He proves that
he acted on grave and sudden provocation. He may be convicted under section 335 of that Code.

223. What persons may be charged jointhd The following persons may be charged and tried together,

namey.o

(a) persons accused of the same offence committed in the course of the same transaction;
(b) persons accused of an offence and persons accused of abetment of, or attempt to commit, such offence;

(c) persons accused of more than one offence of the &amde within the meaning of section 219
committed by them jointly within the period of twelve months;

(d) persons accused of different offences committed in the course of the same transaction;

(e) persons accused of an offence which includes theft, extortheating, or criminal misappropriation,
and persons accused of receiving or retaining, or assisting in the disposal or concealment of, property
possession of which is alleged to have been transferred by any such offence committed byrthmdoist
persons, or of abetment of or attempting to commit any sucin&ased offence;

(f) persons accused of offences under sections 411 and 414 of the Indian Penal Code (45 of 1860) or either
of those sections in respect of stolen property the possession ofhalsitieen transferred by one offence;

(9) persons accused of any offence under Chapter XII of the Indian Penal Code (45 of 1860) relating to
counterfeit coin and persons accused of any other offence under the said Chapter relating to the same coin, or of
aketment of or attempting to commit any such offence; and the provisions contained in the former part of this
Chapter shall, so far as may be, apply to all such charges:

Provided that where a number of persons are charged with separate offences and cushlpeast fall within

any of the categories specified in this section, ‘fiMagistrateor Court of Sessioninay, if such persons by an
application in writing, so desire, afff he or it is satisfied that such persons would not be prejudicially affécte
thereby, and it is expedient so to do, try all such persons together.

1.

Subs. by Act 25 of 20082008.. 21, for AMagistrateodo (w.e.f.

2. Subs. by s. 21bid., for certain words (w.e.f. 28-2006).
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224. Withdrawal of remaining charges on conviction on one of several chargésWhen a charge containing
more heads than one is framed against the same person, and when a convidieenhaasd on one or more of
them, the complainant, or the officer conducting the prosecution, may, with the consent of the Court, withdraw the
remaining charge or charges, or the Court of its own accord may stay the inquiry into, or trial of, such charge or
charges and such withdrawal shall have the effect of an acquittal on such charge or charges, unless the conviction be
set aside, in which case the said Court (subject to the order of the Court setting aside the conviction) may proceed
with the inquiry inb, or trial d, the charge ocharges so withdrawn.

CHAPTER XVIII
TRIAL BEFORE ACOURT OFSESSION

225. Trial to be conducted by Public Prosecutod. In every trial before a Court of Session, the prosecution
shall be conducted by a Public Prosecutor.

226. Opaning case for prosecutiord When the accused appears or is brought before the Court in pursuance of
a commitment of the case under section 209, the prosecutor shall open his case by describing the charge brought
against the accused and stating by what eniddne proposes to prove the guilt of the accused.

227. Discharged If, upon consideration of the record of the case and the documents submitted therewith, and
after hearing the submissions of the accused and the prosecution in this behalf, the Judges tbatitiere is not
sufficient ground for proceeding against the accused, he shall discharge the accused and record his reasons for so
doing.

228. Framing of charged (1) If, after such consideration and hearing as aforesaid, the Judge is of opinion that
there is ground for presuming that the accused has committed an offencé which

(a) is not exclusively triable by the Court of Session, he may, frame a charge against the accused and, by
order, transfer the case for trial to the Chief Judicial Magisttie any other Judicial lgistrate of the first
class and direct the accused to appear before the Chief Judicial Magistrate, or, as the case may be, the Judicial
Magistrate of the first class, on such date as he deeraadithereupon such Magistragshll try the offence in
accordance with the procedure for the trial of wareages instituted on a police report;

(b) is exclusively triable by the Court, he shall frame in writing a charge against the accused.

(2) Where the Judge frames any charge urdause(b) of subsection(1), the charge shall be read and
explained to the accused and the accused shall be asked whether he pleads guilty of the offence charged or claims tc
be tried.

229. Conviction on plea of guiltyd If the accused pleads guilty, thadge shall record the plea and may, in his
discretion, convict him thereon.

230. Date for prosecution evidenc8. If the accused refuses to plead, or does not plead, or claims to be tried or
is not convicted under section 229, the Judge shall fix a datdhdoexamination of witnesses, and may, on the
application of the prosecution, issue any process for compelling the attendance of any witness or the production of
any document or other thing.

231. Evidence for prosecutior® (1) On the date so fixed, the Jy@shall proceed to take all such evidence as
may be produced in support of the prosecution.

(2) The Judge may, in his discretion, permit the crssmination of any witness to be deferred until any other
witness or witnesses have been examined or raoglvitness for further crosxamination.

232. Acquittal.d If, after taking the evidence for the prosecution, examining the accused and hearing the
prosecution and the defence on the point, the Judge considers that there is no evidence that the aouttseeld com
the offence, the Judge shall record an order of acquittal.

233. Entering upon defencé (1) Where the accused is not acquitted under section 232, he shall be called
upon to enter on his defence and adduce any evidence he may have in support thereof.

1. Subs. by Act 25 of 2005, s. 22, for certain words (w.e:6-2806).
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(2) If the accused puts in any written statement, the Judge shall file it with the record.

(3) If the accused applies for the issue of any process for compelling the attendance of any witness or the
production of any document or thing, the Judge shalleissich process unless he considers, for reasons to be
recorded, that such application should be refused on the ground that it is made for the purpose of vexation or delay
or for defeating the ends of justice.

234. Argumentsd When the examination of the wisses (if any) for the defence is complete, the prosecutor
shall sum up his case and the accused or his pleader shall be entitled to reply:

Provided that where any point of law is raised by the accused or his pleader, the prosecution may, with the
permisgon of the Judge, make his submissions with regard to such point of law.

235. Judgmentof acquittal or conviction.d (1) After hearing arguments and points of law (if any), the Judge
shall give a judgment in the case.

(2) If the accused is convicted, the gedshall, unless he proceeds in accordance with the provisions of
section 360, hear the accused on the questions of sentence, and then pass sentence on him according to law.

236. Previous convictiord In a case where a previous conviction is rged under the provisions of
subsection(7) of section 211, and the accused does not admit that he has been previously convicted as alleged in
the charge, the Judge may, after he has convicted the said accused under section 229 or seakereigence in
respect of the alleged previous conviction, and shall record a finding thereon:

Provided that no such charge shall be read out by the Judge nor shall the accused be asked to plead thereto nor
shall the previous conviction be referredoipthe prosecution or in any evidence adduced by it, unless and until the
accused has been convicted under section 229 or section 235.

237. Procedure in cases instituted under section 1290 (1) A Court of Session taking cognizance of an
offence under subection(2) of section 199 shall try the case in accordance with the procedure for the trial of
warrantcases instituted otherwise than on a police report before a Court of Magistrate:

Provided that the person against whom the offence is alleged to éenvebmmitted shall, unless the Court of
Session, for reasons to be recorded, otherwise directs, be examined as a witness for the prosecution.

(2) Every trial under this section shall be he@ldcameraif either party thereto so desires or if the Counhksi
fit so to do.

(3) If, in any such case, the Court discharges or acquits all or any of the accused and is of opinion that there was
no reasonable cause for making the accusation against them or any of them, it may, by its order of discharge or
acquitta) direct the person against whom the offence was alleged to have been committed (other than the President,
Vice-President or the Governor of a State or the Administrator of a Union territory) to show cause why he should
not pay compensation to such accusetb each or any of such accused, when there are more than one.

(4) The Court shall record and consider any cause which may be shown by the person so directed, and if it is
satisfied that there was no reasonable cause for making the accusation, @rmagsdns to be recorded, make an
order that compensation to such amount not exceeding one thousand rupees, as it may determine, be paid by such
person to the accused or to each or any of them.

(5) Compensation awarded under sdztion(4) shall be recosred as if it were a fine imposed by a Magistrate.

(6) No person who has been directed to pay compensation undsedtitn(4) shall, by reason of such order,
be exempted from any civil or criminal liability in respect of the complaint made under ¢ticnse

Provided that any amount paid to an accused person under this section shall be taken into account in awarding
compensation to such person in any subsequent civil suit relating to the same matter.

(7) The person who has been ordered underssgkion(4) to pay compensation may appeal from the order, in
so far as it relates to the payment of compensation, to the High Court.
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(8) When an order for payment of compensation to an accused person is made, the compensation shall not be
paid to him before theeriod allowed for the presentation of the appeal has elapsed, or, if an appeal is presented,
before the appeal has been decided.

CHAPTER XIX
TRIAL OF WARRANT-CASES BYMAGISTRATES
A.0 Cases instituted on a police report

238. Compliance with section 206 When, in any warrantase instituted on a police report, the accused
appears or is brought before a Magistrate at the commencement of the trial, the Magistrate shall satisfy himself that
he has complied with the provisions of section 207.

239. When accusedhall be dischargedd If, upon considering the police report and the documents sent with
it under section 173 and making such examination, if any, of the accused as the Magistrate thinks necessary and
after giving the prosecution and the accused an opptyrtohibeing heard, the Magistrate considers the charge
against the accused to be groundless, he shall discharge the accused, and record his reasons for so doing.

240. Framing of charged (1) If, upon such consideration, examination, if any, and hearingyititgstrate is
of opinion that there is ground for presuming that the accused has committed an offence triable under this Chapter,
which such Magistrate is competent to try and which, in his opinion, could be adequately punished by him, he shall
frame in witing a charge against the accused.

(2) The charge shall then be read and explained to the accused, and he shall be asked whether he pleads guilty
of the offence charged or claims to be tried.

241. Conviction on plea of guiltyd If the accused pleads guiltthe Magistrate shall record the plea and may,
in his discretion, convict him thereon.

242. Evidence for prosecutiord (1) If the accused refuses to plead or does not plead, or claims to be tried or
the Magistrate does not convict the accused under setdib, the Magistrate shall fix a date for the examination of
withesses

YProvided that the Magistrate shall supply in advance to the accused, the statement of witnesses recorded
during investigation by the police.]

(2) The Magistrate may, on the apglion of the prosecution, issue a summons to any of its withesses
directing him to attend or to produce any document or other thing.

(3) On the date so fixed, the Magistrate shall proceed to take all such evidence as may be produced in support of
the proseution:

Provided that the Magistrate may permit the cr@ssmination of any witness to be deferred until any other
witness or witnesses have been examined or recall any witness for furthez>aogsation.

243. Evidence for defencé (1) The accused sHahen be called upon to enter upon his defence and produce
his evidence; and if the accused puts in any written statement, the Magistrate shall file it with the record.

(2) If the accused, after he has entered upon his defence, applies to the Magisisates tany process for
compelling the attendance of any witness for the purpose of examination eexaosimation, or the production of
any document or other thing, the Magistrate shall issue such process unless he considers that such application should
be refused on the ground that it is made for the purpose of vexation or delay or for defeating the ends of justice and
such ground shall be recorded by him in writing:

Provided that, when the accused has eexssnined or had the opportunity of crassamning any witness
before entering on his defence, the attendance of such witness shall not be compelled under this section, unless the
Magistrate is satisfied that it is necessary for the ends of justice.

1. Ins. by Act 5 of 2009, s.19 (w.e.f. 3P-2009).
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(3) The Magistrate may, before summoning any wisnas an application under ssgbction ), require that the
reasonable expenses incurred by the witness in attending for the purposes of the trial be deposited in Court.

B.d Cases instituted otherwise than on police report

244, Evidencefor prosecution.d (1) When, h any warrantase instituted otherwise than on a police report,
the accused appears or is brought before a Magistrate, the Magistrate shall proceed to hear the prosecution and take
all such evidence as may be produced in sttpgfdhe prosecution.

(2) The Magistrate may, on the application of the prosecution, issue a summons to any of its witnesses directing
him to attend or to produce any document or other thing.

245. When accused shall be discharged (1) If, upon taking allthe evidence referred to in section 244, the
Magistrate considers, for reasons to be recorded, that no case against the accused has been made out which, i
unrebutted, would warrant his conviction, the Magistrate shall discharge him.

(2) Nothing in this setion shall be deemed to prevent a Magistrate from discharging the accused at any
previous stage of the case if, for reasons to be recorded by such Magistrate, he considers the charge to be groundless

246. Procedure where accused is not dischargéd(1) If, when such evidence has been taken, or at any
previous stage of the case, the Magistrate is of opinion that there is ground for presuming that the accused has
committed an offence triable under this Chapter, which such Magistrate is competent to trpiemdinwhis
opinion, could be adequately punished by him, he shall frame in writing a charge against the accused.

(2) The charge shall then be read and explained to the accused, and he shall be asked whether he pleads guilty
or has any defence to make.

(3) If the accused pleads guilty, the Magistrate shall record the plea, and may, in his discretion, convict him
thereon.

(4) If the accused refuses to plead, or does not plead or claims to be tried or if the accused is not convicted
under subsection(3), heshall be required to state, at the commencement of the next hearing of the case, or, if the
Magistrate for reasons to be recorded in writing so thinks fit, forthwith, whether he wishes texaosse any,
and, if so, which, of the witnesses for the pmgion whose evidence has been taken.

(5) If he says he does so wish, the witnesses named by him shall be recalled and, aftsaonosstion and re
examination (if any), they shall be discharged.

(6) The evidence of any remaining witnesses for the qaation shall next be taken, and after cross
examination and rexamination (if any), they shall also be discharged.

247. Evidence for defencé The accused shall then be called upon to enter upon his defence and produce his
evidence; and the provisions sdction 243 shall apply to the case.

C.0 Conclusion of trial

248. Acquittal or conviction.d (1) If, in any case under this Chapter in which a charge has been framed, the
Magistrate finds the accused not guilty, he shall record an order of acquittal.

(2) Where, in any case under this Chapter, the Magistrate finds the accused guilty, but does not proceed in
accordance with the provisions of section 325 or section 360, he shall, after hearing the accused on the question of
sentence, pass sentence upon him agugtd law.

(3) Where, in any case under this Chapter, a previous conviction is charged under the provisions of
subsection(7) of section 211 and the accused does not admit that he has been previously convicted as alleged in the
charge, te Magistrate may, after he has convicted the said accused, take evidence in respect of the alleged previous
conviction, and shall record a finding thereon:

97



Provided that no such charge shall be read out by the Magistrate nor shall the accused be lasiketh&vgio
nor shall the previous conviction be referred to by the prosecution or in any evidence adduced by it, unless and until
the accused has been convicted undersaation(2).

249. Absence of complainand When the proceedings have been instituipdn complaint, and on any day
fixed for the hearing of the case, the complainant is absent, and the offence may be lawfully compounded or is not a
cognizable offence, the Magistrate may, in his discretion, notwithstanding anything hereinbefore camtaingd,
time before the charge has been framed, discharge the accused.

250. Compensation for accusation without reasonable caude(l) If, in any case instituted upon complaint
or upon information given to a police officer or to a Magistrate, one or mos®peis or are accused before a
Magistrate of any offence triable by a Magistrate, and the Magistrate by whom the case is heard discharges or
acquits all or any of the accused, and is of opinion that there was no reasonable ground for making theraccusatio
against them or any of them, the Magistrate may, by his order of discharge or acquittal, if the person upon whose
complaint or information the accusation was made is present, call upon him forthwith to show cause why he should
not pay compensation to suaccused or to each or any of such accused when there are more than one; or, if such
person is not present, direct the issue of a summons to him to appear and show cause as aforesaid.

(2) The Magistrate shall record and consider any cause which suchatoeamplor informant may show, and if
he is satisfied that there was no reasonable ground for making the accusatipfgr reasons to be recordedke
an order that compensation to such amount, not exceeding the amount of fine he is empowered tasiimpasay
determine, be paid by such complainant or informant to the accused or to each or any of them.

(3) The Magistrate may, by the order directing payment of the compensation undecsob(2), further order
that, in default of payment, the persorered to pay such compensation shall undergo simple imprisonment for a
period not exceeding thirty days.

(4) When any person is imprisoned under-sebtion 8), the provisions of sections 68 and 69 of the Indian
Penal Code (45 of 1860) shall, so fanzey be, apply.

(5) No person who has been directed to pay compensation under this section shall, by reason of such order, be
exempted from any civil or criminal liability in respect of the complaint made or information given by him:

Provided that any amotipaid to an accused person under this section shall be taken into account in awarding
compensation to such person in any subsequent civil suit relating to the same matter.

(6) A complainant or informant who has been ordered undeseation(2) by a Magstrate of the second class
to pay compensation exceeding one hundred rupees, may appeal from the order, as if such complainant or informant
had been convicted on a trial held by such Magistrate.

(7) When an order for payment of compensation to an accusebrpis made in a case which is subject to
appeal under subection (6), the compensation shall not be paid to him before the period allowed for the
presentation of the appeal has elapsed, or, if an appeal is presented, before the appeal has beandiedideg!;
such order is made in a case which is not so subject to appeal the compensation shall not be paid before the
expiration of one month from the date of the order.

(8) The provisions of this section apply to summaases as well as to warrargse.

CHAPTER XX
TRIAL OF SUMMONSCASES BYMAGISTRATES

251. Substance of accusation to be statddWhen in a summonrsase the accused appears or is brought
before the Magistrate, the particulars of the offence of which he is accused shall be stated to harshaiidbe
asked whether he pleads guilty or has any defence to make, but it shall not be necessary to frame a formal charge.

252. Conviction on plea of guiltyd If the accused pleads guilty, the Magistrate shall record the plea as nearly
as possible inhe words used by the accused and may, in his discretion, convict him thereon.

98



253. Conviction on plea of guilty in absence of accused in petty cage$l) Where a summons has been
issued under section 206 and the accused desires to plead guilty to the withomt appearing before the
Magistrate, he shall transmit to the Magistrate, by post or by messenger, a letter containing his plea and also the
amount of fine specified in the summons.

(2) The Magistrate may, in his discretion, convict the accusedsialisence, on his plea of guilty and sentence
him to pay the fine specified in the summons, and the amount transmitted by the accused shall be adjusted towards
that fine, or where a pleader authorised by the accused in this behalf pleads guilty on fotblealiczused, the
Magistrate shall record the plea as nearly as possible in the words used by the pleader and may, in his discretion,
convict the accused on such plea and sentence him as aforesaid.

254. Procedure when not convicte® (1) If the Magistratedoes not convict the accused under section 252 or
section 253, the Magistrate shall proceed to hear the prosecution and take all such evidence as may be produced in
support of the prosecution, and also to hear the accused and take all such evidencedasé®ip his defence.

(2) The Magistrate may, if he thinks fit, on the application of the prosecution or the accused, issue a summons
to any witness directing him to attend or to produce any document or other thing.

(3) The Magistrate may, before summogiany witness 1 such application require that the reasonable
expenses of the witness incurred in attending for the purposes of the trial be deposited in Court.

255. Acquittal or conviction.d (1) If the Magistrate, upon taking the evidence referred tceeatien 254 and
such further evidence, if any, as he may, of his own motion, cause to be produced, finds the accused not guilty, he
shall record an order of acquittal.

(2) Where the Magistrate does not proceed in accordance with the provisions of sestmms82tion 360, he
shall, if he finds the accused guilty, pass sentence upon him according to law.

(3) A Magistrate may, under section 252 or section 255, convict the accused of any offence triable under this
Chapter, which from the facts admitted oryed he appears to have committed, whatever may be the nature of the
complaint or summons, if the Magistrate is satisfied that the accused would not be prejudiced thereby.

256. Nonappearance or death of complainand (1) If the summons has been issued omptaint, and on
the day appointed for the appearance of the accused, or any day subsequent thereto to which the hearing may be
adjourned, the complainant does not appear, the Magistrate shall, notwithstanding anything hereinbefore contained,
acquit the aagsed, unless for some reason he thinks it proper to adjourn the hearing of the case to some other day:

Provided that where the complainant is represented by a pleader or by the officer conducting the prosecution or
where the Magistrate is of opinion thaetpersonal attendance of the complainant is not necessary, the Magistrate
may, dispense with his attendance and proceed with the case.

(2) The provisions of sulsection(1) shall, so far as may be, apply also to cases where thappwarance of
the comphinant is due to his death.

257. Withdrawal of complaint.d If a complainant, at any time before a final order is passed in any case under
this Chapter, satisfies the Magistrate that there are sufficient grounds for permitting him to withdraw his complaint
against the accused, or if there be more than one accused, againgtraflof them, the Magistrateay permit him
to withdraw the same, and shall thereupon acquit the accused against whom the complaint is so withdrawn.

258. Power to stop proceedings inectain casesd In any summonsase instituted otherwise than upon
complaint, a Magistrate of the first class or, with the previous sanction of the Chief Judicial Magistrate, any other
Judicial Magistrate, may, for reasons to be recorded by him, stop tbeegiogs at any stage without pronouncing
any judgment and where such stoppage of proceedings is made after the evidence of the principal witnesses has beer
recorded, pronounce a judgment of acquittal, and in any other case, release the accused, eledsichall have
the effect of discharge.
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259. Power of Court to convert summongases into warrantcasesd When in the course of the trial of a
summonscase relating to an offence punishable with imprisonment for a term exceeding six months, it appears to
the Magistrate that in the interests of justice, the offence should be tried in accordance with the procedure for the
trial of warrantcases, such Magistrate may proceed tbaar the case in the manner provided by this Code for the
trial of warrantcase and may reall any withess who may have been examined.

CHAPTER XXI
SUMMARY TRIALS

260. Power to try summarily.d (1) Notwithstanding anything contained in this Cdde
(a) any Chief Judicial Magistrate;
(b) any Metropolitan Magistrate;
(c) any Magistrate ofhe first class specially empowered in this behalf by the High Court,
may, if he thinks fit, try in a summary way all or any of the following offer&ces:

(i) offences not punishable with death, imprisonment for life or imprisonment for a term exceeding two
years;

(i) theft, under section 379, section 380 or section 381 of the Indian Penal Code (45 of 1860), where the
value of the property stolen does not exclaso thousandupees;

(i) receiving or retaining stolen property, under section 411 ofritien Penal Code (45 of 1860), where
the value of the property does not excéao thousandupees;

(iv) assisting in the concealment or disposal of stolen property, under section 414 of the Indian Penal Code
(45 of 1860), where the value of such prapeioes not exceefftwo thousand rupees]

(v) offences under sections 454 and 456 of the Indian Penal Code (45 of 1860);

(vi) insult with intent to provoke a breach of the peace, under section 504[cainginal intimidation
punishablewith imprisionmen for a term which may extend to two years, or with fine, or with hathder
section 506 of the Indian Penal Code (45 of 1860);

(vii) abetment of any of the foregoing offences;
(viii) an attempt to commit any of the foregoing offences, when such atiemmpbffence;

(ix) any offence constituted by an act in respect of which a complaint may be made under section 20 of the
Cattletrespass Act, 1871 (1 of 1871).

(2) When, in the course of a summary trial it appears to the Magistrate that the natureasktiesuch that it
is undesirable to try it summarily, the Magistrate shall recall any withesses who may have been examined and
proceed to rdnear the case in the manner provided by this Code.

261. Summary trial by Magistrate of the second clasd The High Court may confer on any Magistrate
invested with the powers of a Magistrate of the second class power to try summarily any offence which is
punishable only with fine or with imprisonment for a term not exceeding six months with or without fine, and any
abetment of or attempt to commit any such offence.

262. Procedure for summary trialsd (1) In trials under this Chapter, the procedure specified in this Code for
the trial of summonsase shall be followed except as hereinafter mentioned.

(2) No sentence ofmprisonment for a term exceeding three months shall be passed in the case of any
conviction under this Chapter.

1. Subs. by Act 25 of 2005, s62003, for Atwo hundred rupees?o
2. Subsbys. 23jbid.,f or fAcr i mi nal i #6-2006ni dati ono (w.e.f. 23
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263. Record in summary trialsd In every case tried summarily, the Magistrate shall enter, in such form as the
State Government may direct, toilowing particulars, namelg:

(a) the serial number of the case;

(b) the date of the commission of the offence;

(c) the date of the report or complaint;

(d) the name of the complainant (if any);

(e) the name, parentage and residence of the accused;

(f) the offence complained of and the offence (if any) proved, and in cases coming undefii¢|azlaase
(ii ) or clausgiv) of subsection(1) of section 260, the value of the property in respect of which the offence has
been committed;

(g) the plea of tb accused and his examination (if any);
(h) the finding;

(i) the sentence or other final order;

(j) the date on which proceedings terminated.

264. Judgment in cases tried summarily In every case tried summarily in which the accused does not plead
guilty, the Magistrate shall record the substance of the evidence and a judgment containing a brief statement of the
reasons for the finding.

265. Language of record and judgmend (1) Every such record and judgment shall be written in the
language of the Court.

(2) The High Court may authorise any Magistrate empowered to try offences summarily to prepare the aforesaid
record or judgment or both by means of an officer appointed in this behalf by the Chief Judicial Magistrate, and the
record or judgment so prepardta be signed by such Magistrate.

[CHAPTER XXIA
PLEA BARGAINING
265A. Application of the Chapterd (1) This Chapter shall apply in respect of an accused againstédvhom

(a) the report has been forwarded by the officer in charge of the police station antien 473 alleging
therein that an offence appears to have been committed by him other than an offence for which the punishment
of death or of imprisonment for life or of imprisonment for a term exceeding seven years has been provided
under the law for thtime being in force; or

(b) a Magistrate has taken cognizance of an offence on complaint, other than an offence for which the
punishment of death or of imprisonment for life or of imprisonment for a term exceeding seven years, has been
provided under théaw for the time being in force, and after examining complainant and witnesses under
section 200, issued the process under section 204,

but does not apply where such offence affects the ssmmaomic condition of the country or has been committed
againsta woman, or a child below the age of fourteen years.

(2) For the purposes of sidection ), the Central Government shall, by notification, determine the offences
under the law for the time being in force which shall be the offences affecting theesos@mic condition of the
country.

1. Ins. by Act 2 of 2006, s. 4 (w.e.f-52006).
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265B. Application for plea bargainingd (1) A person accused of an offence may file an application for plea
bargaining in the Court in which such offence is pending for trial.

(2) The application under stsection () shall contain a brief description of the case relating to which the
application is filed including the offence to which the case relates and shall be accompanied by an affidavit sworn by
the accused stating therein that he has voluntarily preferred, aftestamdiing the nature and extent of punishment
provided under the law for the offence, the plea bargaining in his case and that he has not previously been convicted
by a Court in a case in which he had been charged with the same offence.

(3) After receivingthe application under stgection 1), the Court shall issue notice to the Public Prosecutor or
the complainant of the case, as the case may be, and to the accused to appear on the date fixed for the case.

(4) When the Public Prosecutor or the complair@rthe case, as the case may be, and the accused appear on
the date fixed under stdection 8), the Court shall examine the accusecamera where the other party in the
case shall not be present, to satisfy itself that the accused has filed thetiappligantarily and wher@

(a) the Court is satisfied that the application has been filed by the accused voluntarily, it shall provide time
to the Public Prosecutor or the complainant of the case, as the case may be, and the accused to work out a
mutually satisfactory disposition of the case which may include giving to the victim by the accused the
compensation and other expenses during the case and thereafter fix the date for further hearing of the case;

(b) the Court finds that the application has bekxdfinvoluntarily by the accused or he has previously been
convicted by a Court in a case in which he had been charged with the same offence, it shall proceed further in
accordance with the provisions of this Code from the stage such application hd8eloeander suksection

(1).

265C. Guidelines for mutually satisfactory dispositiomd In working out a mutually satisfactory disposition
under claused) of subsection 4) of section 265B, the Court shall follow the following procedure, nadely:

(a) in a @se instituted on a police report, the Court shall issue notice to the Public Prosecutor, the police
officer who has investigated the case, the accused and the victim of the case to participate in the meeting to
work out a satisfactory disposition of thase:

Provided that throughout such process of working out a satisfactory disposition of the case, it shall be the
duty of the Court to ensure that the entire process is completed voluntarily by the parties participating in the
meeting:

Provided further thathe accused, if he so desiregy participate in such meeting with his pleader, if any,
engaged in the case;

(b) in a case instituted otherwise than on police report, the Court shall issue notice to the accused and the
victim of the case to participabe a meeting to work out a satisfactory disposition of the case:

Provided that it shall be the duty of the Court to ensure, throughout such process of working out a
satisfactory disposition of the case, that it is completed voluntarily by the partiefpadirig in the meeting:

Provided further that if the victim of the case or the accused, as the case may be, so desires, he may
participate in such meeting with his pleader engaged in the case.

265D. Report of the mutually satisfactory disposition to be samitted before the Courtd Where in a
meeting under section 265C, a satisfactory disposition of the case has been worked out, the Court shall prepare
a report of such disposition which shall be signed by the presiding officer of the @duetllaother persons
who participated in the meeting and if no such disposition has been worked out, the Court shall record such
observation and proceed further in accordance with the provisions of this Code from the stage the appldtio
subsection {) of section 265B has been filed in such case.
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265E. Disposal of the casé@ Where a satisfactory disposition of the case has been worked out under section
265D, the Court shall dispose of the case in the following manner, ndmely:

(a) the Court shall award the compensation to the victim in accordance with the disposition under section
265D and hear the parties on the quantum of the punishment, releasing of the accused on probation of good
conduct or after admonition under section 360far dealing with the accused under the provisions of the
Probation of Offenders Act, 1958 (20 of 1958) or any other law for the time being in force and follow the
procedure specified in the succeeding clauses for imposing the punishment on the accused;

(b) after hearing the parties under clausg if the Court is of the view that section 360 or the provisions of
the Probation of Offenders Act, 1958 (20 of 1958) or any other law for the time being in force are attracted in
the case of the accused, it n&jease the accused on probation or provide the benefit of any such law, as the
case may be;

(c) after hearing the parties under clausg {f the Court finds that minimum punishment has been
provided under the law for the offence committed by the acclsatwhy sentence the accused to half of such
minimum punishment;

(d) in case after hearing the parties under clab¥etlie Court finds that the offence committed by the
accused is not covered under clausedf clause €), then, it may sentence the ased to ondourth of the
punishment provided or extendable, as the case may be, for such offence.

265F. Judgment of the Courtd The Court shall deliver its judgment in terms of section 265E in the open
Court and the same shall be signed by the presidfiggobf the Court.

265G. Finality of the judgmentd The judgment delivered by the Court under section 265G shall be final and
no appeal (except the special leave petition under article 136 and writ petition under articles 226 and 227 of the
Constitution) kall lie in any Court against such judgment.

265H. Power of the Court in plea bargainingd A Court shall have, for the purposes of discharging its
functions under this Chapter, all the powers vested in respect of bail, trial of offences and other raiteysare
the disposal of a case in such Court under this Code.

2651. Period of detention undergone by the accused to be set off against the sentence of imprisonndent
The provisions of section 428 shall apply, for setting off the period of detentiongengeby the accused against
the sentence of imprisonment imposed under this Chapter, in the same manner as they apply in respect of the
imprisonment under other provisions of this Code.

265J. Saving® The provisions of this Chapter shall have effect ndtstanding anything inconsistent
therewith contained in any other provisions of this Code and nothing in such other provisions shall be construed to
constrain the meaning of any provision of this Chapter.

Explanationd For the purposesfthis Chapter,thexep r e s si o n f P thaslthe meafng assignedua o r 0
it under clausel) of section 2 and includes an Assistant Public Prosecutor appointed under section 25.

265K. Statements of accused not to be usé@dNotwithstanding anything contained in any law fbe time
being in force, the statements or facts stated by an accused in an application for plea bargaining filed under section
265B shall not be used for any other purpose except for the purpose of this Chapter.

265L. Nonapplication of the Chapter.d Nothing in this Chapter shall apply to any juvenile or child as
defined in clausek] of section 2 of the Juvenile Justice (Care and Protection of Children) Act(20002000)]

CHAPTERXXII
ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS
266. Defintions.d In this Chaptef
(@) i d e t ainclndegddetained under any law providing for preventive detention;
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(b)ipri son® includes,

(i) any place which has been declared by the State Government, by general or special order, to be a
subsidiary jail;

(i) any reformatory, Borstal institution or institution of a like nature.

267. Power to require attendance of prisonerd. (1) Whenever, in the course of an inquiry, trial or
proceeding under this Code, it appears to a Criminal @ourt,

(a) that a person confined aetained in a prison should be brought before the Court for answering to a
charge of an offence, or for the purpose of any proceedings against him, or

(b) that it is necessary for the ends of justice to examine such person as a withess,

the Court may makan order requiring the officer in charge of the prison to produce such person before the Court
answering to the charge far the purpose of such proceeding or, as the case may be, for giving evidence.

(2) Where an order under sglection(1) is made bya Magistrate of the second clagsshall not be forwarded
to, or acted upon by, the officer in charge of the prison unless it is countersigned by the Chief Judicial Magistrate, to
whom such Magistrate is subordinate.

(3) Every order submitted for counsggning under sulgection ) shall be accompanied bystatement of the
facts which, in the opinion of the Magistrate, render the order neceasarihe Chief Judicial Magistrate to whom
it is submitted mayafter considering such statement, declineaontersign the order.

268. Power of State Government to exclude certain persons from operation of section Z671) The State
Government may, at any time, having regard to the matters specified-sectidn ), by general or special order,
direct that ay person or class of persons shall not be removed from the prison in which he or they may be confined
or detained, and thereupon, so long as the order remains in force, no order made under section 267, whether before
or after the order of the State Goverent, shall have effect in respect of such person or class of persons.

(2) Before making an order under ssbction(1), the State Government shall have regard to the following
matters, namel:

(a) the nature of the offence for which, or the grounds oithytthe person or class of persons has been
ordered to be confined or detained in prison;

(b) the likelihood of the disturbance of public order if the person or class of persons is allowed to be
removed from the prison;

(c) the public interest, generally.

269. Officer in charge of prison to abstain from carrying out order in certain contingencied. Where the
person in respect of whom an order is made under sectién 267

(a) is by reason of sickness or infirmity unfit to be removed from the prison; or
(b) is under committafor trial or under remand pending trial or pendingreliminary investigation; or

(c) is in custody for geriod which would expire before the expiration of the time required for complying
with the order and for taking him back to the prisn which he is confined atetained; or

(d) is a person to whom an order made by the State Government under section 268 applies,

the officerin charge of the prison shall abstain from carrying out the Court's order and shall send to the Court a
statemenof reasons for so abstaining:
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Provided that where the attendance of such peisoaquired for giving evidence at a place not more than
twenty-five kilometres distance from the prison, the officer in charge of the prison shall not so abstain fasahe rea
mentioned in clausg).

270. Prisoner to be brought to Court in custodyd Subject to the provisions of section 269, the officer in
charge of the prison shall, upon delivery of an order made undesestibn (1) of section 267 and duly
countersignegdwhere necessary, under ssiction(2) thereof, cause the person named in the order to be taken to
the Court in which his attendance is required, so as to be present there at the time mentioned in the order, and shall
cause him to be kept in custody inregar the Court until he has been examined or until the Court authorises him to
be taken back to the prison in which he was confined or detained.

271. Power to issue commission for examination of witness in pris@nThe provisions of this Chapter shall
be without prejudice to the power of the Court to issue, under section 284, a commission for the examination, as a
witness, of any person confined or detained in a prison; and the provisions of Part B of Chapter XXIII shall apply in
relation to the examinatioon commission of any such person in the prison as they apply in relation to the
examination on commission of any other person.

CHAPTER XXIlI
EVIDENCE IN INQUIRIES AND TRIALS
A.0 Mode of taking and recording evidence

272. Language of Court® The State Govement may determine what shall be, for purposes of this Code, the
language of each Court within the State other than the High Court.

273. Evidence to be taken in presence of accus@dExcept as otherwise expressly provided, all evidence
taken in the coursefdhe trial or other proceeding shall be taken in the presence of the accused, or, when his
personal attendance is dispensed viftlihe presence of his pleader:

Y[Provided that where the evidence of a woman below the age of eighteen years who istallegezribeen
subjected to rape or any other sexual offence, is to be recorded, the court may take appropriate measures to ensure
that such woman is not confronted by the accused while at the same time ensuring the righteaionosstion of
the accusedl.

Explanationd | n t his section, flaccusedo includes a per sc
Chapter VIl has been commenced under this Code.

274. Record insummonscases and inquirie (1) In all summonsases tried before a Magiste, in all
inquiries under sections 145 to 148 (both inclusive), and in all proceedings under section 446 otherwise than in the
course of a trial, the Magistrate shall, as the examination of each withess proceeds, make a memorandum of the
substance dahe evidence in the language of the Court:

Provided that if the Magistrate is unable to make such memorandum himself, he shall, after recording the reason
of his inability, cause such memorandum to be made in writing or from his dictation in open Court.

(2) Such memorandum shall be signed by the Magistrate and shall form part of the record.

275. Record in warrantcasesd (1) In all warrantcases tried beforeMagistrate, the evidence of each witness
shall, as his examination proceeds, be taken down in weithgr by the Magistrate himself or by his dictation in
open Court orwhere he is unable to do so owing to a physical or other incapacity, under his direction and
superintendence, by an officer of the Court appointed by him in this behalf

IProvided tha evidence of a witness under this séztion may also be recorded by audideo electronic
means in the presence of the advocate of the person accused of the offence.]

(2) Where the Magistrate causes the evidence to he taken down, he shall rectiftcaedhat the evidence
could not be taken down by himself for the reasons referred to isestion(1).

1. Provisoins. by Act 13 of 2013, s. 20 (w.e.£232013).
2. Ins. by Act 5 of 2009, s. 20 (w.e.f.-3P-2009)
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(3) Such evidence shall ordinarily lteken down in the form of marrative; but the Magistrate may, in his
discretion take down, or cause totaken down, any part of such evidence in the form of question and answer.

(4) The evidence so taken down shall be signed by the Magistrate and shall form part of the record.

276. Record in trial before Court of Sessiod. (1) In all trials before a Court dession, the evidence of each
witness shall, as his examination proceeds, be taken down in writing either by the presiding Judge himself or by his
dictation in open Court, or under his direction and superintendence, by an officer of the Court appditedby
this behalf.

[(2) Such evidence shall ordinarily be taken down in the form of a narrative, but the presiding Judge may, in
his discretion, take down, or cause to be taken down, any part of such evidence in the form of question and answer.]

(3) Theevidence so taken down shall be signed by the presiding Judge and shall form part of the record.

277. Language of record of evidencé.In every case where evidee is taken down under secti@i5 or
2769

(a) if the witness gives evidence in the languagthefCourt, it shall be taken down in that language;

(b) if he gives evidence in any other language, it may, if practicable, be taken down in that language, and
if it is not practicable to do so, taue translation of the evidence in the languagé¢hef Court shall be
prepared as the examination of the witness proceeds, signed by the Magistrate or presiding Judge, and shall
form part of the record,;

(c) where under claugb) evidence is taken down in a language other than the langudge Gbtrt, a true
translation thereof in the language of the Court shall be prepared as soon as practicable, signed by the
Magistrate or presiding Judge, and shall form part of the record:

Provided that when under claug® evidence is taken down in Engfi and a translation thereof in the language
of the Court is not required by any of the parties, the Courtdisgense with such translation.

278. Procedure in regard to such evidence when completdd(1l) As the evidence of each witness taken
under sectior275 or section 276 is completed, it shall be read over to him in the presence of the accused, if in
attendance, or of his pleader, if he appears by pleader, and shall, if necessary, be corrected.

(2) If the witness denies the correctness of any part efetlidence when the same is read over to him, the
Magistrate or presiding Judge may, instead of correcting the evidence, make a memorandum thereon of the
objection made to it by the witness and shall add such remarks as he thinks necessary.

(3) If the recad of the evidence is in a language different from that in which it has been given and the witness
does not understand that language, the record shall be interpreted to him in the language in which it was given, or in
a language which he understands.

279. Interpretation of evidence to accused or his pleaded. (1) Whenever any evidence is given &
language not understood by the accused, and he is present in Court in person, it shall be intehpmeiadofmen
Court in a language understood by him.

(2) If he appears by pleader and the evidence is giverlangaiage other than the language of the Court, and
not understood by the pleader, it shall be interpreted to such pleader in that language.

(3) When documents are put for the purpose of formal procfhall be in the discretion of the Court to
interpret as much thereof as appears necessary.

280. Remarks respecting demeanour of witne€sWhen a presiding Judge or Magistrate has recorded the
evidence of a witness, he shall also record such remarksyjifaarhe thinks material respecting the demeanour of
such witness whilst under examination.

1. Subs. by Act 45 of 1% s. 20, for sulsection ) (w.e.f. 1812-1978).
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281. Record of examination of accusedl.(1) Whenever the accused is examined by a Metropolitan
Magistrate, the Magistrate shall make a memorandum of the substaheeeg@mination of the accused in the
language of the Court and such memorandum shall be signed by the Magistrate and shall form part of the
record.

(2) Whenever the accused is examined by any Magistrate other than a Metropolitan Magistrate, or by a
Court of Session, the whole of such examination, including every question put to him and every answer
given by him, shall be recorded in full by the presiding Judge or Magistrate himself or where he is unable
to do so owing to a physical or othgrcapacity, under his direction and superintendence by an officer of the
Court appointed by him in this behalf.

(3) The record shall, if practicable, be in the language in which the accused is examined or, if that is not
practicable, in the languagetbie Court.

(4) The record shall be shown or read to the accused, or, if he does not understand the language in which it
is written, shall be interpreted to him in a language which he understands, and he shall be at liberty to explain
or add to his answers.

(5) It shall thereafter be signed by the accused and by the Magistrate or presiding Judge, who shall certify
under his own hand that the examination was taken in his presence and hearing and that the record contains a
full and true account of the statemienade by the accused.

(6) Nothing in this section shall be deemed to apply to the examination of an accused person in the course
of a summary trial.

282. Interpreter to be bound to interpret truthfully. 8 When the services of an interpreter are required
by any Criminal Court for the interpretation of any evidence or statement, he shall be bound to state the true
interpretation of such evidence or statement.

283. Record in High Courtd Every High Court may, by general rule, prescribe the manner in which the
evidence of witnesses and the examination of the accused shall be taken down in cases coming before it, and
such evidence and examination shall be taken down in accordance with such rule

B.6 Commissions for the examination of witnesses

284. When attendanceof witness may be dispensed with and commission issu&@dl) Whenever, in
the course of any inquiry, trial or other proceeding under this Code, it appears to a Court or Magistrate that
the examination of a witness is necessary for the ends of justitethat the attendance of such witness
cannot be procured without an amount of delay, expense or inconvenience which, under the circumstances of
the case, would be unreasonable, the Court or Magistrate may dispense with such attendance araanay iss
commission for the examination of the witness in accordance with the provisions of this Chapter:

Provided that where the examination of the President or theRfegdent of India or the Governor of a
State or the Administrator of a Union territory @ witness is necessary for the ends of Justice, a commission
shall be issued for the examination of such a witness.

(2) The Court may, when issuing a commission for the examination of a witness for the prosecution,
direct that such amount as the Cownsiders reasonable to meet the expenses of the accused, including the
pleader's fees, be paid by the prosecution.

285.Commission to whom to be issued. (1) If the witness is within the territories to which this Code
extends, the commission shall be diegctto the Chief Metropolitan Magistrate or the Chief Judicial
Magistrate, as the case may be, within whose local jurisdiction the witness is to be found.
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(2) If the witness is in India, but in a State or an acewhich this Code does not extend, the cassion shall
be directed to such Court or officer as the Central Government may, by notification, specify in this behalf.

(3) If the witness is in a country or place outside India and arrangements have been made by the Central
Government with the Governmienf such country or place for taking the evidence of witnesses in relation to
criminal matters, the commission shall be issued in such form, directed to such Court or arfficeent to such
authority for transmission dke Central Government may, bgtification, prescribed in this behalf.

286. Execution of commissiond. Upon receipt of the commission, tl@hief Metropolitan Magistrate, or
Chief Judicial Magistrate or such Metropolitan or Judicial Magistrate as he may appoint in this behalf, shati summo
the witness before him or proceed to the place where the witness is, and shall take down his evidence in the same
manner, and may for this purpose exercise the same powers, as in trials orgeseaninder this Code.

287. Parties may examinewitnesses (1) The parties to any proceeding under this Code in which a
commission is issued may respectively forward any interrogatories in writing which the Court or Magistrate
directing the commission may think relevant to the issue, and it shall be lawfhkfbtegistrate, Court or officer to
whom the commission, is directed, or to whom the duty of executing it is delegated, to examine the witness upon
such interrogatories.

(2) Any such party may appear before such magistrate, Court or Officer by pleadenobiiri custody, in
person, and may examine, crasamine and rexamine (as the case may be) the said witness.

288. Return of commissiord (1) After any commission issued under section 284 has been duly executed, it
shall be returned, together with thepdsition of the witness examined thereunder, to the Court or Magistrate issuing
the commission; and the commission, the return thereto and the deposition shall be open at all reasonable times to
inspection of the parties, and may, subject to all justiares, be read in evidence in the case by either party, and
shall form part of the record.

(2) Any deposition so taken, if it satisfies the conditions prescribed by section 33 of the Indian Evidence Act,
1872 (1 of 1872), may also be received in evidexi@ny subsequent stage of the case before another Court.

289. Adjournment of proceedingd In every case in which a commission is issued under section 284, the
inquiry, trial or other proceeding may be adjourned for a specified time reasonably sufficidr@ &xecution and
return of the commission.

290. Execution of foreign commissiond. (1) The provisions of section 286 and so much of section 287 and
section 288 as relate to the execution of a commission and its return shall apply in respect of cosnssasidiy
any of the Courts, Judges or Magistrates hereinafter mentioned as they apply to commissions issued under section
284.

(2) The Courts, Judges and Magistrates referred to irseation(1) ared

(a) any such Court, Judge or Magistrate exercigimggdiction within an area in India to which this Code
does not extend, as the Central Government may, by notification, specify in this behalf;

(b) any Court, Judge or Magistrate exercising jurisdiction in any such country or place outside India, as the
Central Government may, by natification, specify in this behalf, and having authority, under the law in force in
that country or place, to issue commissions for the examination of withesses in relation to criminal matters.

291. Deposition of medical witnesd (1) The deposition of civil surgeon or other medical witness, taken and
attested by a Magistrate in the presence of the accused, or taken on commission under this Chapter, may be given in
evidence in any inquiry, trial or other proceeding under this Caltteough the deponent is not called as a witness.

(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or the accused, summon and
examine any such deponent as to the sulpatter of his deposition.

108



1291A. Identification report of Magistrate.d (1) Any document purporting to be a report of identification
under the hand of an Executive Magistrate in respect of a person or property may be used as evidence in any inquiry,
trial or other proceeding under this Code, althougthdvagistrate is not called as a witness:

Provided that where such report contains a statement of any suspect or withess to which the provisions of
section 21, section 32, section 33, section 155 or section 157, as the case may be, of the Indian Etjd&1®2 A
(1 of 1872), apply, such statement shall not be used under thiestibn except in accordance with the provisions
of those sections.

(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or of the accused, summon
and examine s Magistrate as to the subjaugtter of the said report.]

292. Evidence of officers of the Min® (1) Any document purporting to be a report under the hand of any
such?officer of any Mint or of any Note Printing Press or of any Securitgting Press (including the officer of
the Controller of Stamps and Stationery) or of any ReiceDepartment or Division ofdfensic Science Laboratory
or any Government Examiner of Questioned Documents or any State Examiner of Questioned Docunments, as t
case may begds the Central Government may, by notification, specify in this behalf, upon any matter or thing duly
submitted to him for examination and report in the course of any proceeding under this Code, may be used as
evidence in any inquiry, triar other proceeding under this Code, although such officer is not called as a witness.

(2) The Court may, if it thinks fit, summon and examine any such officer as to the suajieet of his report:
Provided that no such officer shall be summoned tdysre any records on which the report is based.

(3) Without prejudice to the provisions of sections 123 and 124 of the Indian Evidence Act, 1872 (1 of 1872), no
such officer shall, {except with the permission of the General Manager or any officer inebé&any Mint or of any
Note Printing Press or of any Security Printing Press or of any Forensic Department or any officer in charge of the
Forensic Science Laboratory or of the Government Examiner of Questioned Documents Organisation or of the State
Examier of Questioned Documents Organisation, as the case mag pejmitted

(a) to give any evidence derived from any unpublished official records on which the report is based; or

(b) to disclose the nature or particulars of any test applied by him icotlmse of the examination of the
matter or thing.

293. Reports of certain Government scientific expertd. (1) Any document purporting to be a report under
the hand of a Government scientific expert to whom this section applies, upon any matter or yhindpohited to
him for examination or analysis and report in the course of any proceeding under this Code, may be used as
evidence in any inquiry, trial or other proceeding under this Code.

(2) The Court may, if it thinks fit, summon and examine any sxpler as to the subjeabatter of his report.

(3) Where any such expert is summoned by a Court, and he is unable to attend personally, he may, unless the
Court has expressly directed him to appear personally, depute any responsible officer working tatatteénd the
Court, if such officer is conversant with the facts of the case and can satisfactorily depose in Court on his behalf.

(4) This section applies to the following Government scientific experts, nadnely:
(a) any Chemical Examiner or Assistanté@hical Examiner to Government;

¥[(b) the ChiefControllerof Explosives}

1. Ins. by Act 25 of 2005, s. 24 (w.e.f.-B32006).

2. Subs. by Act 2 of 2006, s. 5, for certain words (w.e.f4106).

3. Subs. by Act 25 of 2005, s. 26, for &) (w.e.f. 236-2006).
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(c) the Director of the Finger Print Bureau;
(d) the Director, Haffkeine Institute, Bombay;

(e) the Director'[, Deputy Director or Assistant Director] of a Central Forensic Sci¢mat®ratory or a
State Forensic Science Laboratory;

(f) the Srologist to the Government;

?(g) any other Government scientific expert specified, by notification, by the Central Government for this
purpose.]
294. No formal proof of certain documentsd (1)Where any document is filed before any Court by the
prosecution or the accused, the particulars of every such document shall be included in a list and the prosecution or

the accused, as the case may be, or the pleader for the prosecution or the acaugeshallbe called upon to
admit or deny the genuineness of each such document.

(2) The list of documents shall be in such form as be prescribed by the State Government.

(3) Where the genuineness of any document is not disputed, such document mayiftevigkshce in inquiry,
trial or other proceeding under this Code without proof of the signature of the persdrom it purports to be
signed

Provided that the Court may, in its discretion, require such signature to be proved.

295. Affidavit in proof of conduct of public servantsd When any application is made to any Court in the
course of any inquiry, trial or other proceeding under this Code, and allegations are made therein respecting any
public servant, the applicant may give evidence of the faagell in the application by affidavit, and the Court
may, if it thinks fit, order that evidence relating to such factsdagven.

296. Evidence of formal character on affidavi®d (1) The evidence of any person whose evidence is of a
formal character may bgiven by affidavit and may, subject to all just exceptions, be read in evidence in any
inquiry, trial or other proceeding under this Code.

(2) The Court may, if it thinks fit, and shall, on the application of the prosecution or the accused, summon and
exanine any such person as to the facts contained in his affidavit.

297. Authorities before whom affidavits may be sworr@ (1) Affidavits to be used before any Court under
this Code may be sworn or affirmed befdre

¥[(a) any Judge or Judicial or Executive Msimate, or]
(b) any Commissioner of Oaths appointed by a High Court or Court of Session, or
(c) any notary appointed under the Notaries Act, 1952 (53 of 1952).

(2) Affidavits shall be confined to, and shall state separately, such facts as the depdulertbipve from his
own knowledge and such facts as he has reasonable ground to believe to be true, and in the latter case, the deponen
shall clearly state the grounds of such belief.

(3) The Court may order any scandalous and irrelevant matter ifffidhevé to be struck out or amended.

298. Previous conviction or acquittal how proved In any inquiry, trial or other proceeding under this Code,
a previous conviction or acquittal may be proved, in addition to any other mode provided by any lawifoe the t
being in forced

(a) by an extract certified under the hand of the officer having the custody of the records of the Court in
which such conviction or acquittal was held, to be a copy of the sentence or order, or

1. Ins. by Ad 45 of 1978, s. 21 (w.e.f. 1B2-1978).
2. Ins. by Act 25 of 2005, s. 26 (w.e.f.-B32006).

3. Subs. by Act 45 of 1978, s. 22, for &) (w.e.f. 18.12.1978).
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(b) in case of a conviction, either laycertificate signed by the officer in charge of the Jail in which the
punishment or any part thereof was undergone, or by production of the warrant of commitment under which the
punishment was suffered,

together with, in each of such cases, evidende e identity of the accused person with the person so convicted or
acquitted.

299. Record of evidence in absence of accuskdl) If it is proved that an accused person has absconded, and
that there is no immediate prospect of arresting him, the Compet@nt to try[, or commit for trial] such person
for the offence complained of may, in his absence, examine the witnesses (if any) produced on behalf of the
prosecution, and record their depositions and any such deposition may, on the arrest ofssughbpegiven in
evidence against him on the inquiry into, or trial for, the offence with which he is charged, if the deponent is dead or
incapable of giving evidence or cannot be found or his presence cannot be procured without an amount of delay,
expenser inconvenience which, under the circumstances of the case, would be unreasonable.

(2) If it appears that an offence punishable with death or imprisonment for life has been committed by some
person or persons unknown, the High Court or the Sessions thajgdirect that any Magistrate of the first class
shall hold an inquiry and examine any witnesses who can give evidence concerning the offence and any depositions
so taken may be given in evidence against any person who is subsequently accused ofctheafdffe deponent is
dead or incapable of giving evidence or beyond the limits of India.

CHAPTER XXIV
GENERAL PROVISIONS AS TO INQUIRIES AND TRIALS

300. Person once convicted or acquitted not to be tried for same offen@g1) A person who has once been
tried by a Court of competent jurisdiction for an offence and convicted or acquitted of such offence shall, while such
conviction or acquittal remains in force, not be liable to be tried again for the same offence, nor on the same facts for
any other offace for which a different charge from the one made against him might have been made under
subsection(1) of section 221, or for which he might have been convicted undesextton(2) thereof.

(2) A person acquitted oconvicted of any fience may be afterwards tried, with the consent of the State
Government, for any distinct offence for which a separate charge mighbbawemade against him at the former
trial under suksection(1) of section 220.

(3) A person convicted of any offencenstituted by any act causing consequences which, together with such
act, constituted a different offence from that of which he w@svicted, may be afterwards tried for such last
mentioned offence, if the consequences had not happened, or were nottrtbenCourt to have happened, at the
time when he was convicted.

(4) A person acquitted convicted of any offence constituted by any acts may, notwithstanding such acquittal or
conviction, be subsequently charged with, and tried for, any other offensétetmd by the same acts which he
may have committed if the Court by which he was first tried was not competent to try the offence with which he is
subsequently charged.

(5) A person discharged under section 258 shall not be tried again for the sanse efteapt with the consent
of the Court by which he was discharged or of any other Court to which the first mentioned Court is subordinate.

(6) Nothing in this section shall affect the provisions of section 26 of the General Clauses
Act, 1897 (10 of 1897) or of section 188 of this Code.

Explanationd The dismissal of a complaint, or the discharge of the accused, is not an acquittal for the purposes
of this section.

1. Ins. by Act 45 of 1978, s. A%.e.f. 1812-1978).
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Illustrations

(a) A is tried upon a charge dfieft as a servant and aquitted. He cannot afterwards, while the acquittal remains in
force, be charged with theft as a servant, or, upon the same facts, with theft simply, or with criminal breach of trust.

(b) A is tried for causing grievous hurt and vated. The person injured afterwards dies. A may be tried again for
culpable homicide.

(c) Ais charged before the Court of Session and convicted of the culpable homicide of B. A may not afterwards be
tried on the same facts for the murder of B.

(d) A is charged by a Magistrate of the first class with, and convicted by him of, voluntarily causing hurt to B. A may
not afterwards be tried for voluntarily causing grievous hurt to B on the same facts, unless the case comes within
subsection(3) of this section.

(e) Ais charged by a Magistrate of the second class with, and convicted by him of, theft of property from the person of
B. A may subsequently be charged with, and tried for, robbery on the same facts.

(f) A, B and C are chiged by a Magistrate of the first class with, and convicted by him of, robbing D. A, B and C may
afterwards be charged with, and tried for, dacoity on the same facts.

301. Appearance by Public Prosecutord (1) The Public Prosecutor or Assistant Publicdeautor incharge
of a case may appear and plead without any written authority before any Court in which that case is under inquiry,
trial or appeal.

(2) If in any such case any private person instructs a pleader to prosecute any person in any Caotnlt¢c the P
Prosecutor or Assistant Public Prosecutor in charge of the case shall conduct the prosecution, and the pleader so
instructed shall act therein under the directions of the Public Prosecutor or Assistant Public Prosecutor, and may,
with the permissiowf the Court, submit written arguments after the evidence is closed in the case.

302. Permission to conduct prosecutiad (1) Any Magistrate inquiring into or trying a case may permit the
prosecution to be conducted by any person other than a policer offelow the rank of inspector; but merson,
other than the Advocat&eneral or Government Advocate or a Public Prosecutor or Assistant Public Prosecutor,
shall be entitled to do so without such permission:

Provided that no police officer shall hgermitted to conduct the prosecution if he has taken part in the
investigation into the offence with respect to which the accused is being prosecuted.

(2) Any person conducting the prosecution may do so personally or by a pleader.

303. Right of person agast whom proceedings are instituted to be defendedl Any person accused of an
offence before a Criminal Court, or against whom proceedings are instituted under this Code, may of right be
defended by a pleader of his choice.

304. Legal aid to accused at Sta expense incertain case® (1) Where, in a trial before the Court of
Session, the accused is not represented by a pleader, and where it appears to the Court that the accused has nc
sufficient means to engage a pleader, the Court shall assign a plaadsrdefence at the expense of the State.

(2) The High Court may, with the previous approval of the State Government, make rules providling for
(a) the mode of selecting pleaders for defence undessation {);
(b) the facilities to be allowed to supteaders by the Courts;

(c) the fees payable to such pleaders by the Government, and generally, for carrying out the purposes of
subsection ).

(3) The State Government may, by notification, direct that, as from such date as may be specified in the
notification, the provisions of subectiong1) and(2) shall apply in relation to any class of trials before other Courts
in the State as they apply in relation to trials before Courts of Session.

305. Procedure when corporation or registered society is amccusedd (1) | n t hi s secti on,
means an incorporated company or other body corporate, and includes a society registered under the Societies
Registration Act, 1860 (21 of 1860).

(2) Where a corporation is the accused person or one of the dquers®ns in an inquiry or trial, it may appoint
a representative for the purpose of the inquiry or trial and such appointment need not be under the seal of the
corporation.
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(3) Where a representative of a corporation appears, any requirement of thish&taaieything shall be done in
the presence of the accused or shall be read or stated or explained to the accused, shall be construed as a requireme!
that that thing shall be done in the presence of the representative or read or stated or expla@nmegrestntative,
and any requirement that the accused shall be examined shall be construed as a requirement that the representative
shall be examined.

(4) Where a representative of a corporation does not appear, any such requirement as is referngs to in s
section(3) shall not apply.

(5) Where a statement in writing purporting to be signed by the managing director of the corporation or by any
person (by whatever name called) having, or being one of the persons having the management of the affairs of the
corporation to the effect that the person named in the statement has been appointed as the representative of the
corporation for the purposes of this section, is filed, the Court shall, unless the contrary is proved, presume that such
person has been soppnted.

(6) If a question arises as to whether any person, appearing as the representative of a corporation in an inquiry
or trial before a Court is or is not such representative, the question shall be determined by the Court.

306. Tender of pardon to acomplice.d (1) With aview to obtaining the evidence of any person supposed to
have been directly or indirectly concerned in or privy to an offence to which this section applies, the Chief Judicial
Magistrate or a Metropolitan Magistrateaaty stage of thevestigation or inquiry into, or the trial of, the offence,
and the Magistrate of the first class inquiring into or trying the offence, at any stage of the inquiry or trial, may
tender a pardon to such person on condition of his making a full and trclesdie of the whole of the
circumstances within his knowledge relative to the offence and to every other person concerned, whether as
principal or abettor, in the commission thereof.

(2) This section applies &o

(a) any offence triable exclusively by ti&ourt of Session or by the Court of a Special Judge appointed
under the Criminal Law Amendment Act, 1952 (46 of 1952);

(b) any offence punishable with imprisonment which may extend to seven years or with a more severe
sentence.

(3) Every Magistrate who telers a pardon under ssbction(1) shall record
(a) his reasons for so doing;
(b) whether the tender was or was not accepted by the person to whom it was made,
and shall, on application made by the accused, furnish him with a copy of such recorafrgte of
(4) Every person accepting a tender of pardon made undesestion(1)0

(a) shall be examined as a witness in the Court of the Magistrate taking cognizance of the offence and in
the subsequent trial, if any;

(b) shall, unless he is already on bai¢ detained in custody until the termination of the trial.
(5) Where a person has accepted a tender of pardon made unéercsah () and has been examined under

subsection(4), the Magistrate taking cognizance of the offence shall, without makipduather inquiry in the
casé®

(a) commit it for triab
(i) to the Court of Session if the offence is triable exclusively by that Court or if the Magistrate taking
cognizance is the Chief Judicial Magistrate;
(i) to a Court of Special Judge appointed urttie Criminal Law Amendment Act, 1952 (46 of 1952),
if the offence is triable exclusively by that Court;
(b) in any other case, make over the case to the Chief Judicial Magistrate who shall try the case himself.
307. Power to direct tender of pardond At any time after commitment of a case but before judgment is
passed, the Court to which the commitment is made may, with a view to obtaining at the trial the evidence of any
person supposed to have been directly or indirectly concerned in, or privy to,cngffance, tender a pardon on
the same condition to such person.

113



308. Trial of person not complying with conditions of pardond (1) Where, in regard to a person who has
accepted a tender of pardon made under section 306 or section 307, the Public Proeifiemthat in his opinion
such person has, either by wilfully concealing anything essential or by giving false evidence, not complied with the
condition on which the tender was made, such person may be tried for the offence in respect of whiclothe pa
was so tendered or for any other offence of which he appears to have been guilty in connection with the same
matter, and also for the offence of giving false evidence:

Provided that such person shall not be tried jointly with any of the other accused:

Provided further that such person shall not be tried for the offence of giving false evidence except with the
sanction of the High Court, and nothing contained in section 195 or section 340 shall apply to that offence.

(2) Any statement made by such persaccepting the tender of pardon and recorded by a Magistrate under
section 164 or by a Court under ssiction(4) of section 306 maie given in evidence against him at such trial.

(3) At such trial, the accused shall be entitled to plead that he hadiedmwith the condition upon which such
tender was made; in which case it shall be for the prosecution to prove that the condition has not been complied
with.

(4) At such trial, the Court shall
(a) if it is a Court of Session, before the charge is raadind explained to the accused;
(b) if it is the Court of a Magistrate, before the evidence of the withesses for the prosecution is taken,

ask the accused whether he pleads that he has complied with the conditions on which the tender of pardon was
made.

(5) If the accused does so plead, the Court shall record the plea and proceed with the trial and it shall, before
passing judgment in the case, find whether or not the accused has complied with the conditions of the
pardon and, if it findsthat he has so complied, it shall, notwithstanding anything contained in this Code, pass
judgment of acquittal.

309. Power to postpone or adjourn proceedingd [(1) In every inquiry or trial the proceedings shall be
continued from dayo-day until all the witnesses in attendance have been examined, unless the Court finds the
adjournmentf the same beyond the following day to be necessary for reasons to be recorded

Provided that Wwen the inquiry or trial relate® an offence under séah 376, section 376A, section 376B,
section 3BC or section 376D of the Indian Penal Cqdb of 1860) the inquiry or trial shall, as far as possible be
completed within a period of two months from the date of filing of the charge sheet.]

(2) If the Cout, after taking cognizance of an offence, or commencement of trial, finds it necessary or
advisable to postpone the commencement of, or adjourn, any inquiry or trial, it may, from time fortirmasons
to be recorded, postpone or adjourn the sameaioh &rms as it thinks fifor such time as it considers reasonable,
and may by a warrant remand the accused if in custody:

Provided that no Magistrate shall remand an accused person to custody under this section for a term exceeding
fifteen days at ane:

Provided further that when witnesses are in attendance, no adjournment or postponement shall be granted,
without examining them, except for special reasons to be recorded in writing:

I Provided also that no adjournment shall be granted for the pumbgef enabling the accused person to
show cause against the sentence proposed to be imposed on him.]

1. Subs. by Act 13 of 2013, s. 2brfsubsection ) (w.e.f. 32-2013).
2. Ins. by Act 45 of 1978, s. 24 (w.e.f.-12-1978).
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[Provided also thdk

(a) no adjournment shall be granted at the request of a party, except where the circumstances are beyond
the control of that party;

(b) the fact that the pleader of a party is engaged in another Court, shall not be a ground for adjournment;

(c) where a witness is present in Court but a party or his pleader is not present or the party or his pleader
though present in Court, is not rgath examine or crosexamine the witness, the Court may, if thinks fit,
record the statement of the witness and pass such orders as it thinks fit dispensing with the examratééibn
or crossexamination of the witness, as the case may be.]

Explanation 106 If sufficient evidence has been obtained to rassuspicion that the accused may have
committed an offence, and it appears likely that further evidence may be obtained by a remandydaisoisadble
cause for a remand.

Explanation 28 The terms orwhich an adjournment or postponement may be granted include, in appropriate
cases, the payment of costs by the prosecution or the accused.

310. Local inspectiond (1) Any Judge or Magistrate may, at any stage of any inquiry, trial or other proceeding,
after due notice to the parties, visit and inspect any place in which an offence is alleged to have been committed, or
any other place in which it is in his opinion necessary to view for the purpose of properly appreciating the evidence
given at such inquiry rotrial, and shall without unnecessary delay record a memorandum of any relevant facts
observed at such inspection.

(2) Such memorandum shall form part of the record of the case and if the prosecutor, complainant or accused or
any other party to the cas® desires, a copy of the memorandum shall be furnished to him free of cost.

311. Power to summon material witnesgr examine person presend Any Court may, at any stage of any
inquiry, trial or other proceeding under this Code, summon any person agessyibr examine any person in
attendance, though not summoned as a witness, or recall -@xdméne any person already examined; and the
Court shall summon and examine or recall anéx@&mine any such person if his evidence appears to it to be
essentl to the just decision of the case.

[311A. Power of Magistrate to order person to give specimen signatures or handwritirdiy If a Magistrate
of the first class is satisfied that, for the purposes of any investigation or proceeding under this Codeediestex
to direct any person, including an accused person, to give specimen signatures or handwriting, he may make an
order to that effect and in that case the person to whom the order relates shall be produced or shall attend at the time
and place spec#d in such order and shall give his specimen signatures or handwriting:

Provided that no order shall be made under this section unless the person has at some time been arrested in
connection with such investigation or proceeding.]

312. Expenses of complaants and witnessed. Subject to any rules made by the State Government, any
Criminal Court may, if it thinks fit, order payment, on the part of the Government, of the reasonable expenses of any
complainant or witness attending for the purposes of any auial or other proceeding before such Court under
this Code.

313. Power to examine the accusdil (1) In every inquiry or trial, for the purpose of enabling the accused
personally to explain any circumstances appearing in the evidence against him,rtbe Cou

(a) may at any stage, without previously warning the accused put such questions to him as the Court
considers necessary;,

(b) shall, after the witnesses for the prosecution have been examined and before he is called on for his
defence, question him gemadly on the case:

Provided that in a summorsise, where the Court has dispensed with the personal attendance of the accused, it
may also dispense with his examination under cléujse

(2) No oath shall be administered to the accused when he is examidedsubsection(1).

1. Ins. by Act 5 of 2009, s. 21 (w.e.£111-2010).
2. Ins. by Act 25 of 2005, s. 27 (w.e.f.-B32006).
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(3) The accused shall not render himself liable to punishment by refusing to answer such questions, or by giving
false answers to them.

(4) The answers given by the accused may be taken into consideration in such inquiry andripyt in
evidence for or against him in any other inquiry into, or trial for, any other offence which such answers may tend to
show he has committed.

[(5) The Court may take help of Prosecutor and Defence Counsel in preparing relevant questionseviich ar
be put to the accused and the Court may permit filing of written statement by the accused as sufficient compliance of
this section.]

314. Oral arguments and memorandum of argument$. (1) Any party to a proceeding may, as soon as may
be, after the closef his evidence, address concise oral arguments, and may, before he concludes the oral arguments,
if any, submit a memorandum to the Court setting forth concisely and under distinct headings, the arguments in
support of his case and every such memoranshati form part of the record.

(2) A copy of every such memorandum shall be simultaneously furnished to the opposite party.

(3) No adjournment of the proceedings shall be granted for the purpose of filing the written arguments unless
the Court, for reasont be recorded in writing, considers it necessary to grant such adjournment.

(4) The Court may, if it is of opinion that the oral arguments are not concise or relevant, regulate such
arguments.

315. Accused person to be competent witneds(l) Any person acused of an offence before a Criminal
Court shall be a competent witness for the defence and may give evidence on oath in disproof of the charges made
against him or any person charged together with him at the same trial:

Provided that
(a) he shall not b called as a withess exceptlaaown request in writing;

(b) his failure to give evidence shall not be made the subject of any comment by any of the parties or the
Court or give rise to any presumption against himself or any person charged togetHamwtitlat the same
trial.

(2) Any person against whom proceedings are instituted in any Criminal Court under section 98, or section 107
or section 108, or section 109, or section 110, or under Chapter IX or under Part B, Part C or Part D of Chapter X,
may offer himself as a witness in such proceedings:

Provided that in proceedings under section 108, section 109, or section 110, the failure of such person to give
evidence shall not be made the subject of any comment by any of the parties or the Courtrise diveany
presumption against him or any other person proceeded against together with him at the same inquiry.

316. No influence to be used to induce disclosudeExcept as provided in sections 306 and 307, no influence,
by means of any promise or threat otherwise, shall be used to an accused person to induce him to disclose or
withhold any matter within his knowledge.

317. Provision for inquiries and trial being held in the absence of accused in certain cage¢l) At any
stage of an inquiry or trialnder this Code, if the Judge or Magistrate is satisfied, for reasons to be recorded, that the
personal attendance of the accused before the Court is not necessary in the interests of justice, or that the accusec
persistently disturbs the proceedings in €othe Judge or Magistrate may, if the accused is represented by a
pleader, dispense with his attendance and proceed with such inquiry or trial in his absence, and may, at any
subsequent stage of the proceedings, direct the personal attendance of sseith acc

(2) If the accused in any such case is not represented by a pleader, or if the Judge or Magistrate considers his
personal attendance necessary, he may, if he thinks fit and for reasons to be recorded by him, either adjourn such
inquiry or trial, or ader that the case of such accused be taken up or tried separately.

1. Ins. by Act 5 of 2009, s. 22 (w.e.f.-3P-2009).
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318. Procedure where accused does not understand proceedidgk. the accused, though not of unsound
mind, cannot be made to understand the proceedings, the Court may proceed with theoirtgai; and, in the
case of a Court other than a High Court, if such proceedings result in a conviction, the proceedings shall be
forwarded to the High Court with a report of the circumstances of the case, and the High Court shall pass thereon
such oder as it thinks fit.

319. Power to proceed against other persons appearing to be guilty of offeric€l) Where, in the course of
any inquiry into, or trial of, an offence, it appears from the evidence that any person not being the accused has
committed anyoffence for which such person could be tried together with the accused, the Court may proceed
against such person for the offence which he appears to have committed.

(2) Where such person is not attending the Court, he may be arrested or summonecirasiib&ances of the
case may require, for the purpose aforesaid.

(3) Any person attending the Court, although not under arrest or upon a summons, may be detained by such
Court for the purpose of the inquiry into, or trial of, the offence which he appsaave committed.

(4) Where the Court proceeds against any person undesestiion(1), therd
(a) the proceedings in respect of such person shall be commenced afresh, and the withessds re

(b) subject to the provisions of clauéa), the case mayproceed as if such person had been an accused
person when the Court took cognizance of the offence upon which the inquiry or trial was commenced.

320. Compounding of offenced. (1) The offences punishable under the sections of the Indian Penal
Code (45 of 1860) specified in the first two columns of the Table next following may be compounded by the persons
mentioned in the third column of that Talde:

YTABLE

Offence Section of the Person by whom offence

Indian Penal may be compounded

Codeapplicable

1 2 3

Uttering words, etc., with delibera288 The person whose religious feelings

intent to wound the religious are intended to be wounded.

feelings of any person.

Voluntarily causing hurt. 323 The person to whom the hurt is
calsed.

Voluntarily causing hurt on 334 Ditto.

provocation.

Voluntarily causing grievous hurt 335
on grave and sudden provocation.
Wrongfully restraining or confining41,
any person. 342
Wrongfully confining a person for343
three days or more

Wrongfully confining a person for344

ten days or more.

The person to whom the hurt is
caused.
The person restrained or confined.

The person confined.

Ditto.

1. Subs. by Act 5 of 2009, £3, for theT ABLE (w.e.f. 3:12-2009).
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1 2

3

Wrongfully confining a person in 346
secret.

Assault or use of criminabfce. 352,

355,
358
Theft. 379
Dishonest misappropriation of 403

property.
Criminal breach of trust by a carrié®,7
wharfinger, etc.

Dishonestly receiving stolen 411
property knowing it to be stolen.
Assisting in the concealment or 414
disposéaof stolen property, knowing
it to be stolen.

Cheating. 417
Cheating by personation. 419
Fraudulent removal or concealmetfftl
of property, etc., to prevent
distribution among creditors.
Fraudulently preventing from beirt22
made available for his creditors a
debt or demand due to the offender.
Fraudulent execution of deed of 423
transfer containing false statement
of consideration.

Fraudulent removalraconcealment24
of property.

Mischief, when the only loss or 426,
damage caused is loss or damagé2o
a private person.

Mischief by killing or maiming 428
animal.

Mischief by killing or maiming 429
cattle, etc.

Mischief by injury to works of 430
irrigation by wrongfully diverting

water when the only loss or damage

caused is loss or damatp privateperson.

The person confined.

The person assaulted or to whom

criminal force is used.

The owner of the property stolen.
The owner of the property
misappropriated.

The owner of the property in respect
of which the breach of trust has been
committed.

The owner of the property stolen.

Ditto.

The person cheated.

Ditto.

The creditors who are affected
thereby.

Ditto.

The person affected thereby.

Ditto.

The person to whom the loss or
damage is caused.

The owner of the animal.

The owner of the cattle or animal.

The person to whom the loss or
damage is caused.
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1 2

3

Criminal trespass. 447
Housetrespass. 448
Housetrespass to commit an 451
offence (other than theft) punishable
with imprisonment.

Using a false trade or property 482
mark.

Counterfeiting a trade or property483
mark used by another.

Knowingly selling, or exposing or486
possessing for sale or for

manufacturing purpose, goods

marked with a counterfeit propenyark.

Criminal breach of contract of 491
service.

Adultery. 497
Enticing or takingaway or detaining98
with criminal intent a married
woman.

Defamation, except such cases as00
are specified against section 500 of
the Indian Penal Code (45 of 1860)
in column 1 of the Tablender
subsection ).

Printing or engraving matter, 501

knowing it to be defamatory.

Sale of printed or engraved 502
substance containing defamatory
matter, knowing it to contain such
matter.

Insult intended to provoke a breab4
of the peace.

Criminal intimidation. 506
Inducing person to believe himseB08
an object of divine displeasure.

The person in possession of fireperty trespassed upon.

Ditto.
The person in possession of the

housetrespassed upon.

The person to whom loss or injury is
caused by such use.
Ditto.

Ditto.

The person with whom the offender
has contracted.

The husband of the woman.

The husband of the woman and the

woman

The person defamed.

Ditto.

Ditto.

The person insulted.

The person intimidated.

The person inducef.
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(2) The offences punishable under the sections of the Indian Penal Confel@D) specified in the first two
columns of the Table next following may, with the permission of the Court before which any prosecution for such
offence is pending, be compounded by the persons mentioned in the third column of that Table:

UTasLe

Offence Section of the

Indian Penal

Person by whom offence

may be compounded

Code applicable

1 2

3

Causing miscarriage. 312
Voluntarily causing grievous hurt.325
Causing hurt by doing an act so 337
rashly and negligently as to
endanger human life or the personal
safety of others.

Causing grievous hurt by doing aB38
act so rashly and negligently as to
endanger human life or the personal
sakty of others.

Assault or criminal force in attem@357
ting wrongfully to confine a person.
Theft, by clerk or servant of 381
property in possession of master.

Criminal breach of trust 406

Criminal breach of trust by a clerid08

or servant.

Cheathg a person whose interest418
the offender was bound, either by
law or by legal contract, to protect.
Cheating and dishonestly inducing20
delivery of property or the making,
alteration or destruction of a vahia
security.

Marrying again during the liféime 494
of a husband or wife.

The woman to whom miscarriagecaused.
The person to whom hurt isused.
Ditto.

Ditto.

The person assaulted or to whom
the force was used.

The owner of the property stolen.

The owner of property in respect of
which breach of trust has

been committed.

The owner of the property in respect
of which the breach of trust has been
committed.

The person cheated.

The person cheated.

The husband or wife of the person so marrying.

1. Subs. by Act 5 of 2009, s. 23, fOABLE (w.e.f. 3212-2009).
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1 2 3

Defamation against the President or8®  The person defamed.
Vice-President or the Governor of a

State or te Administrator of a Union

territory or a Minister in respect of his

public functions when instituted upon

a complaint made by the Public

Prosecutor.

Uttering words or sounds or making 509 The woman whom it was intended to

gestures or exhibiting robject insult or whose privacy was intruded
intending to insult the modesty of a upon]

woman or intruding upon the privacy

of a woman.

'[(3) When an offence is compoundable under this section, the abetment of such offence or an attempt to
commit sich offence (when such attempt is itself an offence) or where the accused is liable under section 34 or 149
of the Indian Penal Code (45 of 1860) may be compounded in like manner.]

(4) (a) When the person who would otherwise be competent to compoundeaicefinder this section is under
the age of eighteen years or is an idiot or a lunatic, any person competent to contract on his behalf may, with the
permission of the Court, compound such offence.

(b) When the person who would otherwise be competent tgpoord an offence under this section is dead, the
legal representative, as defined in the Code of Civil Procedure, 1908 (5 of 1908) of such person may, with the
consent of the Court, compound such offence.

(5) When the accused has been committed for triateen he has been convicted and an appeal is pending, no
composition for the offence shall be allowed without the leave of the Court to which he is committed, or, as the case
may be, before which the appeal is to be heard.

(6) A High Court or Court of Seson acting in the exercise of its powers of revision under section 401 may
allow any person to compound any offence which such person is competent to compound under this section.

(7) No offence shall be compounded if the accused is, by reason of a gredoviction, liable either to
enhanced punishment or to a punishment of a different kind for such offence.

(8) The composition of an offence under this section shall have the effect of an acquittal of the accused with
whom the offence has been compounded.

(9) No offence shall be compounded except as provided by this section.

321. Withdrawal from prosecutiond The Public Prosecutor or Assistant Public Prosecutor in charge of a case
may, with the consent of the Court, at any time before the judgment isummed withdraw from the prosecution
of any person either generally or in respect of any one or more of the offences for which he is tried; and, upon such
withdrawalp

(a) if it is made before a charge has been framed, the accused shall be dischargmettrofesuch offence

or offences;

(b) if it is made after a charge has been framed, or when under this Code no charge is required, he shall be
acquitted in respect of such offence or offences:

Provided that where such offeidce

(i) was against any law reiag to a matter to which the executive power of the Union extends, or

(i) was investigated by the Delhi Special Police Establishment under the Delhi Special Police
Establishment Act, 1946 (25 of 1946), or

(iii) involved the misappropriation or destructiof, or damage to, any property belonging to the Central
Government, or

(iv) was committed by a person in the service of the Central Government while acting or purporting to act
in the discharge of his official duty,

1. Subs. by Act 5 of 2009, s. 23, for ssiéction 8) (w.e.f. 3:12-2009).
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and the Prosecutor in charge of theehas not been appointed by the Central Government, he shall not, unless he
has been permitted by the Central Government to do so, move the Court for its consent to withdraw from the
prosecution and the Court shall, before according consent, directabecBior to produce before it the permission
granted by the Central Government to withdraw from the prosecution.

322. Procedure in cases which Magistrate cannot dispose®f(1) If, in the course of any inquiry into an
offence or a trial before a Magistrateany district, the evidence appears to him to warrant a presu@ption

(a) that he has no jurisdiction to try the case or commit it for trial, or

(b) that the case is one which should be tried or committed for trial by some other Magistrate in the distric
or

(c) that the case should be tried by the Chief Judicial Magistrate, he shall stay the proceedings and submit
the case, with a brief report explaining its nature, to the Chief Judicial Magistrate or to such other Magistrate,
having jurisdiction, as #Chief Judicial Magistrate directs.

(2) The Magistrate to whom the case is submitted may, if so empowered, either try the case himself, or refer it
to any Magistrate subordinate to him having jurisdiction, or commit the accused for trial.

323. Procedure vhen, after commencement of inquiry or trial, Magistrate finds case should be
committed.d If, in any inquiry into an offence or a trial before a Magistrate, it appears to him at any stage of the
proceedings before signing the judgment that the case is ool winght to be tried by the Court of Session, he
shall commit it to that Court under the provisions hereinbefore cont¥iaed thereupon the provisions of Chapter
XVIII shall apply to the commitment so made].

324. Trial of persons previously convicted ooffences against coinage, stamiaw or property.d (1)
Where a person, having been convicted of an offence punishable under Chapter Xl or Chapter XVII of the Indian
Penal Code, (45 of 1860) with imprisonment for a term of three years or upwards, is@gaiad of any offence
punishable under either of those Chapters with imprisonment for a term of three years or upwards, and the
Magistrate before whom the case is pending is satisfied that there is ground for presuming that such person has
committed theoffence, he shall be sent for trial to the Chief Judicial Magistrate or committed to the Court of
Session, unless the Magistrate is competent to try the case and is of opinion that he can himself pass an adequate
sentence if the accused is convicted.

(2) When any person is sent for trial to the Chief Judicial Magistrate or committed to the Court of Session
under suksection(1), any other person accused jointly with him in the same inquiry or trial shall be similarly sent or
committed, unless the Magisteadischarges such other person under section 239 or section 245, as the case may be.

325. Procedure when Magistrate cannot pass sentence sufficiently sevérél) Whenever a Magistrate is of
opinion, after hearing the evidence for the prosecution and thesed, that the accused is guilty, and that he ought
to receive a punishment different in kind from, or more severe than, that which such Magistrate is empowered to
inflict, or, being a Magistrate of the second class, is of opinion that the accused mbghtetjuired to execute a
bond under section 106, he may record the opinion and submit his proceedings, and forward the accused, to the
Chief Judicial Magistrate to whom he is subordinate.

(2) When more accused than one are being tried together, andatistidte considers it necessary to proceed
under suksection(1), in regard to any of such accused, he shall forward all the accused, who are in his opinion
guilty, to the Chief Judicial Magistrate.

(3) The Chief Judicial Magistrate to whom the proceesliage submitted may, if he thinks fit, examine the
parties and recall and examine any witness who has already given evidence in the case and magctdk® any
further evidencand shall pass such judgment, sentence or order in the case as héttlsinds according to law.

1. Ins. by Act 45 of 1978, s. 26 (w.e.f.-18-1978).
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326. Conviction or commitment on evidence partly recorded by one Magistrate and partly by
another.d (1) Whenever any[Judge or Magistrate], after having heard and recorded the whole or any part of the
evidene in any enquiry or a trial, ceases to exercise jurisdiction therein and is succeeded by'ghmtheror
Magistrate] who has and who exercises such jurisdiction‘[Jlielge or Magistrate] so succeeding may act on the
evidence so recorded by his predssw®, or partly recorded by his predecessor and partly recorded by himself:

Provided that if the succeediffjudge or Magistrate] is of opinion that further examination of any of the
withesses whose evidence has already been recorded is necessargterélesiof Justice, he maysemmon any
such witness, and after such further examination, exramination and rexamination, if any, as he may permit,
the witness shall be discharged.

(2) When a case is transferred under the provisions of this §sdm one judge to another Judge or from one
Magistrate to another Magistrate], the former shall be deemed to cease to exercise jurisdiction therein, and to be
succeeded by the latter, within the meaning ofsedtion(1).

(3) Nothing in this section ap@é to summary trials or to cases in which proceedings have been stayed under
section 322 or in which proceedings have been submitted to a superior Magistrate under section 325.

327. Court to be operd *[(1)] The place in which any Criminal Court is held fbe purpose of inquiring into
or trying any offence shall be deemed to be an open Court, to which the public generally may have access, so far as
the same can conveniently contain them:

Provided that the presiding Judge or Magistrate may, if he thinksrdier at any stage of any inquiry into, or
trial of, any particular case, that the public generally, or any particular person, shall not have access to, or be or
remain in, the room or building used by the Court.

“[(2) Notwithstanding anything contained sub section (), the inquiry into and trial of rape or an offence
under section 376, section 376A, section 376B, section ,36€xtion376D or section 376Ef the Indian Penal
Code(45 of 1860) shall be conducteith camera:

Provided that the presity Judge may, if he thinks fit, or on an application made by either of the parties, allow
any particular person to have access to, or be or remain in, the room or building trse@dayrt

®[Provided further thain cameratrial shall be conducted aarfas practicable by a woman Judge or Magistrate.]

(3) Where any proceedings are held under-sedtion ), it shall not be lawful for any person to print or
publish any matter in relation to any such proceedings exdgdpthe previous permission of@fCourt]

®[Provided that the ban on printing or publication of trial proceedings in relation to an offence of rape may be
lifted, subject to maintaining confidentiality of name and address of the parties.]

CHAPTER XXV
PROVISIONS AS TO ACCUSED PERSONS @ASOUND MIND

328. Procedurein case of accused being lunati@ (1) When a Magistrate holding an inquiry has reason to
believe that the person against whom the inquiry is being held is of unsound mind and consequently incapable of
making his defence, the Mutrate shall inquire into the fact of such unsoundness of mind, and shall cause such
person to be examined by the civil surgeon of the district or such other medical officer as the State Government may
direct, and thereupon shall examine such surgearher officer as a witness, and shall reduce the examination to
writing.

1. Subs. by Act 45 0of 1978, s. 27,0 r ifistarga t e 612-1978x. e . f . 18

2. Subs. by s. 2%bid.,f or Afrom one Magi strat el21988).anot her Magistrateo(w
3. S. 327 renumbered as ssiction L) thereofby Act 43 of 1983, s. 4 (w.e.f. 2ZE2-1983).

4. Ins. by s. 4ibid. (w.e.f. 1812-1978).

5. Subs. by Act 13 of 2013, s. 22(@50f1860) NOw 2R04.t i dn 376D of
6. Ins. by Act 5 of 2009, s. 24 (w.e.f.-3P-2009).
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(@A) If the civil surgeon finds the accused to be of unsound mind, he shall refer such person to a psychiatrist
or clinical psychologist for care, treatment and prognosis of thaliton and the psychiatrist or clinical
psychologist, as the case may be, shall inform the Magistrate whether the accused is suffering from unsoundness of
mind or mental retardation:

Provided that if the accused is aggrieved by the information givenehystycthiatric or clinical psychologist, as
the case may be, to the Magistrate, he may prefer an appeal before the Medical Board which shallconsist of

(a) head of psychiatry unit in the nearest government hospital; and
(b) a faculty member in psychiatiy the nearest medical college.

(2) Pending such examination and inquiry, the Magistrate may deal with such person in accordance with the
provisions of section 330.

7(3) If such Magistrate is informed that the person referred to irssation {A) is aperson of unsound mind,
the Magistrate shall further determine whether the unsoundness of mind renders the accused incapable of entering
defence and if the accused is found so incapable, the Magistrate shall record a finding to that effect, and shall
examne the record of evidence produced by the prosecution and after hearing the advocate of the accused but
without questioning the accused, if he finds thatpniona faciecase is made out against the accused, he shall,
instead of postponing the enquiry, aigrge the accused and deal with him in the manner provided under
section 330:

Provided that if the Magistrate finds thapama faciecase is made out against the accused in respect of whom
a finding of unsoundness of mind is arrived at, he giwdtpone the proceeding for such period, as in the opinion of
the psychiatrist or clinical psychologist, is required for the treatment of the accused, and order the accused to be
dealt with as provided under section 330.

(4) If such Magistrate is informethat the person referred to in sséction (A) is a person with mental
retardation, the Magistrate shall further determine whether the mental retardation renders the accused incapable of
entering defence, and if the accused is found so incapable, thetitggshall order closure of the inquiry and deal
with the accused in the manner provided under section 330.]

329. Procedure in case of person of unsound mind tried before Coudt(1) If at the trial of any person
before a Magistrate dCourt of Sessiont appears to the Magistrate or Court that such person is of unsound mind
and consequently incapable of making his defence, the Magistrate or Court shall, in thstdinste, try the fact of
such unsoundness and incapacity, and if the Magistrate ot, @fter considering such medical and other evidence
as may be produced before him or it, is satisfied of the fact, he or it shall record a finding to that effect and shall
postpone further proceedings in the case.

3[(1A) If during trial, the Magistrate dEourt of Sessions finds the accused to be of unsound mind, he or it shall
refer such person to a psychiatrist or clinical psychologist for care and treatment, and the psychiatrist or clinical
psychologist, as the case may be shall report to the MagistraCourt whether the accused is suffering from
unsoundness of mind:

Provided that if the accused is aggrieved by the information given by the psychiatric or clinical psychologist, as
the case may be, to the Magistrate, he may prefer an appeal befkedibal Board which shall consistdf

(a) head of psychiatry unit in the nearest government hospital; and
(b) a faculty member in psychiatry in the nearest medical college.]
“[(2) If such Magistrate or Court is informed that the person referred to isesiton {A) is a person of

1. Ins. by Act 5 of 2009, s. 25 (af. 31:12-2009).

2. Subs. by s. 28bid., for subsection 8) (w.e.f. 3112-2009).

3. Ins. by s. 26ibid. (w.e.f. 3112-2009)

4. Subs. bys. 26,ibid., for subsection (2), (w.e.f. 312-2009).
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unsound mind, the Magistrate or Court shall further determine whether unsoundness of mind renders the accused
incapable of entering defence and if the accused is found so incapable, the Magistrate or Court shall record a finding
to that effect and shall examine the record of evidence produced by the prosecution and after hearing the advocate of
the accused but without questioning the accused, if the Magistrate or Court finds phahadaciecase is made

out against the accusehe or it shall, instead of postponing the trial, discharge the accused and deal with him in the
manner provided under section 330:

Provided that if the Magistrate or Court finds thairema faciecase is made out against the accused in respect
of whoma finding of unsoundness of mind is arrived at, he shall postpone the trial for such period, as in the opinion
of the psychiatrist or clinical psychologist, is required for the treatment of the accused.

(3) If the Magistrate or Court finds thapaima fade case is made out against the accused and he is incapable of
entering defence by reason of mental retardation, he or it shall not hold the trial and order the accused to be dealt
with in accordance with section 330.]

1[330. Release of person of unsounthind pending investigation or trial.5 (1) Whenever a person if found
under section 328 or section 329 to be incapable of entering defence by reason of unsoundness of mind or mental
retardation, the Magistrate or Court, as the case may be shall, whethas¢hie one in which bail may be taken or
not, order release of such person on bail:

Provided that the accused is suffering from unsoundness of mind or mental retardation which does not mandate
in-patient treatment and a friend or relative undertakes tamirobegular oupatient psychiatric treatment from the
nearest medical facility and to prevent from doing injury to himself or to any other person.

(2) If the case is one in which, in the opinion of the Magistrate or Court, as the case may be, baib&annot
granted or if an appropriate undertaking is not given, he or it shall order the accused to be kept in such a place where
regular psychiatric treatment can be provided, and shall report the action taken to the State Government:

Provided that no order fahe detention of the accused in a lunatic asylum shall be made otherwise than in
accordance with such rules as the State Government may have made under the Mental Health Act, 1987 (14 of
1987).

(3) Whenever a person is found under section 328 or seg®8ro be incapable of entering defence by reason
of unsoundness of mind or mental retardation, the Magistrate or Court, as the case may be, shall keeping in view the
nature of the act committed and the extent of unsoundness of mind or mental retafuldtiendetermine if the
release of the accused can be ordered:

Provided that

(a) if on the basis of medical opinion or opinion of a specialist, the Magistrate or Court, as the case may be,
decide to order discharge of the accused, as provided undemsg28 or section 329, such release may be
ordered, if sufficient security is given that the accused shall be prevented from doing injury to himself or to any
other person;

(b) if the Magistrate or Court, as the case may be, is of opinion that dischatige afcused cannot be

ordered, the transfer of the accused to a residential facility for persons of unsound mind or mental retardation

may be ordered wherein the accused may be provided care and appropriate education and training.]

331. Resumption of ingiry or trial. 8 (1) Whenever an inquiry or a trial is postponed under section 328 or
section 329, the Magistrate or Court, as the case may be, may at any time after the person concerned has ceased t
be of unsound mind, resume the inquiry or trial and meqthe accused to appear or be brought before such
Magistrate or Court.

(2) When the accused has been released under section 330, and the sureties for his appearance produce him tc

the officer whom the Magistrate or Court appoints in this behalf, thdicatei of such officer that the accused is
capable of making his defence shall be receivable in evidence.

332. Procedure on accused appearing before Magistrate or Coudt.(1) If, when the accused appears or is
again brought before the Magistrate or Coustitee case may be, the Magistrate or Court considers him capable of
making his defence, the inquiry or trial shall proceed.

(2) If the Magistrate or Court considers the accused to be still incapable of making his defence, the Magistrate
or Court shall acaccording to the provisions of section 328ection 329, as the case may be, and if the accused is
found to be of unsound mind and consequently incapable making his defence, shall deal with such accused in

1. Subs. byAct 5 of 2009 s. 27 for section 330 (w.e.f31-12-2009).
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accordance with the provisions of section 330.

333. When accused appears to have been of soumthd.d When the accused appears to be of sound mind at
the time of inquiry or trial, and the Magistratesatisfiedrom the evidence given before him that there is reason to
believe that the accused commitiaa act, which, if he had been of sound mind, would have been an offence, and
that he was, at the time when the act was committed, by reason of unsoundness of mind, incapable of knowing the
nature of the act or that it was wrong or contrary to law, theidttage shall proceed with the case, and, if the
accused ought to be tried by the Court of Session, commit him for trial before the Court of Session.

334. Judgment of acquittal on ground of unsoundness of mindl.Whenever any person is acquitted upon the
ground that, at the time at which he is alleged to have committed an offence, he was, by reason of unsoundness of
mind, incapable of knowing the nature of the act alleged as constituting the offence, or that it was wrong or contrary
to law, the finding shalstate specifically whether he committed the act or not.

335. Person acquitted on such ground to be detained in safe custatlyl) Whenever the finding states that
the accused person committed the act alleged, the Magistrate or Court before whom or whalrhdsebeen held,
shall, if such act would, but for the incapacity found, have constituted an offence,

(a) order such person to be detained in safe custody in such place and manner as the Magistrate or Court
thinks fit; or

(b) order such person to loelivered to any relative or friend of such person.

(2) No order for the detention of the accused in a lunatic asylum shall be made unde(ajlafiselb section
(1) otherwise than in accordance with such rules as the State Government may have miattesundian Lunacy
Act, 1912 (4 of 1912).

(3) No order for the delivery of the accused to a relative or friend shall be madeclangsx(b) of subsection
(1) except upon the application of such relative or friend and on his giving security to tfacsiath of the
Magistrate or Court that the person delivered shall

(a) be properly taken care of and prevented from doing injury to himself or to any other person;

(b) be produced for the inspection of such officer, and at such times and places, tettf@o8ernment
may direct.

(4) The Magistrate or Court shall report to the State Government the action taken ursiectgarigl).

336. Power of State Government to empower officén-charge to discharged The State Government may
empower the officer inlearge of the jail in which a person is confined under the provisions of section 330 or section
335 to discharge all or any of the functions of the InspeGtmeral of Prisons under section 337 or section 338.

337. Procedure where lunatic prisoner is repded capable of making his defencé. If such person is
detained under the provisions of ssdction 2) of section 330, and in the case of a person wedain a jail, the
InspectorGeneral of Prisons, or, in the case of a person detained a lunatic as@duwisitors of such asylum, or
any two of them shall certify that, in his or their opinion, such person is capable of making his defence, he shall be
taken before the Magistrate or Court, as the case may be, at such time as the Magistrate or Couraagpiats
Magistrate or Court shall deal with such person under the provisions of section 332; and the certificate of such
InspectorGeneral or visitors as aforesaid shall be receivable as evidence.

338. Procedure where lunatic detained is declared fit tbe released (1) If such person is detained under
the provisions of sulsection(2) of section 330, or section 335, and such InspeGemeral or visitors shall certify
that, in his or their judgment, he may be released without danger of his doing mjbimgelf or to any other
person, the State Government may thereupon order him to be released, or to be detained in custody, or to be
transferred to a public lunatic asylum if he has not been already sent to such an asylum; and, in case it orders him to
betransferred to an asylum, may appoint a Commission, consisting of a Judicial and two medical officers.
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(2) Such Commission shall make a formal inquiry into the state of mind of such person, take such evidence as is
necessary, and shall report to the S&deernment, which may order his release or detention as it thinks fit.

339. Delivery of lunatic to care of relative or friendd (1) Whenever any relative or friend of any person
detained under the provisions of section 330 or section 335 desires thatl e stelivered to his care and custody,
the State Government may, upon the application of such relative or friend and on his giving security to the
satisfaction of such State Government, that the person delivered shall

(a) be properly taken care of apdevented from doing injury to himself or to any other person;

(b) be produced for the inspection of such officand at such times and places, as the State Government
may direct;

(c) in the case of a person detained undersmadtion 2) of section 330be produced when required before
such Magistrate or Court,

order such person to be delivered to such relatifeenrd.

(2) If the person so delivered is accused of any offence, the trial of which has been postponed by reason of his
being of unsound mihand incapable of making his defence, and the inspecting officer referred to in(blaoke
subsection(1), certifies at any time to the Magistrate or Court that such person is capable of making his defence,
such Magistrate or Court shall call upon tkéative or friend to whom such accused was delivered to produce him
before the Magistrate or Court; and, upon such production the Magistrate or Court shall proceed in accordance with
the provisions of section 332, and the certificate of the inspectiitg shall be receivable as evidence.

CHAPTER XXVI
PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTICE

340. Procedure in cases mentioned in section 1851) When, upon an application made to it in this behalf or
otherwise, any Court is of apibn that it is expedient in the interesff Justice that an inquiry should be made into
any offence referred to in clau@® of subsection(1) of section 195, which appears to have been committed in or in
relation to a proceeding in that Court as he case may be, in respect of a document produced or given in evidence
in a proceeding in that Court, such Court may, after such preliminary inquiry, if any, as it thinks netessary,

(a) record a finding to that effect;
(b) make a complaint thereof in wng;
(c) send it to a Magistrate of the first class having jurisdiction;

(d) take sufficient security for the appearance of the accused before such Magistrate, or if the alleged
offence is norbailable and the Court thinks it necessary so to do, sen@¢heetl in custody to such
Magistrate; and

(e) bind over any person to appear and give evidéefere such Magistrate.

(2) The power conferred on a Court by ssdrtion(1) in respect of an offence may, in any case where that
Court has neither made a comipt under sutsection(1) in respect of that offence nor rejected an application for
the making of such complaint, be exercised by the Court to which such former Court is subordinate within the
meaning of sutsection(4) of section 195.

(3) A complaint nade under this section shall be siged,

(a) where the Court making the complaint is a High Court, by such officer of the Court as the Court may
appoint;
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[(b) in any other case, by the presiding officer of the Court or by such officer of the Court@suitie
may authose in writing in this behalf.]

(4) In this section, "Court" has the same meaning as in section 195.

341. Appeald (1) Any person on whose application any Court other than a High Court has refused to make a
complaint under subection(1) or subsection(2) of section 340, or against whom such a complaint has been made
by such Court, may appeal to the Court to which such former Court is subordinate within the meanirgpofisab
(4) of section 195, and the superior Court may thereugftar, @otice to the parties concerned, direct the withdrawal
of the complaint, or, as the case may be, making of the complaint which such former Court might have made under
section 340, and, if it makes such complaint, the provisions of that sectionpgitglaacordingly.

(2) An order under this section, and subject to any such order, an order under section 340, shall be final, and
shall not be subject to revision.

342. Power to order costé Any Court dealing with an application made to it for filing a @damt under
section 340 or aappeal under section 341, shall have power to make such order as to costs as may be just.

343. Procedure of Magistrate takingcognizanced (1) A Magistrate to whom a complaint is made under
section 340 or section 341 shall twihstanding anything contained in Chapter XV, proceed, as far as may be, to
deal with the case as if it were instituted on a police report.

(2) Where it is brought to the notice of such Magistrate, or of any other Magistrate to whom the case may have
bee transferred, that an appeal is pending against the decision arrived at in the judicial proceeding out of which the
matter has arisen, he may, if he thinksditany stage, adjourn the hearing of the case until such appeal is decided.

344. Summary procelure for trial for giving false evidenced (1) If, at the time of delivery of any judgment
or final order disposing of any judicial proceeding, a Court of Session or Magistrate of tldafissexpresses an
opinion to the effect that any witness appeaiinguch proceeding had knowingly or wilfully given false evidence
or had fabricated false evidence with the intention that such evidence should be used in such proceeding, it or he
may, if satisfied that it is necessary and expedient in the interegtiokjthat the witness should be tried summarily
for giving or fabricating, as the case may be, false evidence, take cognizance of the offence and may, after giving the
offender areasonable opportunity of showing cause why he should not be punishechooffence, try such
offender summarily and sentence him to imprisonment for a term which may extend to three months, or to fine
which may extend to fivhundred rupees, or with both.

(2) In every such case the Court shall follow, as nearly as may becpldet the procedure prescribed for
summary trials.

(3) Nothing in this section shall affect the power of the Court to make a complaint under section 340 for the
offence, where it does not choose to proceed under this section.

(4) Where, after any actiois initiated under sulsection(l), it is made to appear to the Court of Session or
Magistrate of the first class that an appeal or an application for revision has been preferred or filed against the
judgment or order in which the opinion referred to iatthubsection has been expressed, it or he shall stay further
proceedings of the trial until the disposal of the appeal or the application for revision, as the case may be, and
thereupon the further proceedings of the trial shall abide by the resuits appeal or application for revision.

345. Procedure in certain cases of contempt.(1) When any such offence as is described in section 175,
section 178, section 179, section 180 or section 228 of the Indian Penal Code (45 of 1860) is committedan the vie
or presence of any Civil, Criminal, or Revenue Court, the Court may cause the offender to be detained in custody,
and may, at any time before the rising of the Court or the same day, take cognizance of the offence and, after giving

1. Subs. by Act 2 of 20086, s, fr clawse b) (w.e.f. 164-2006).
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the offender a reasobi@ opportunity of showing cause why he should not be punished under this section, sentence
the offender to fine not exceeding two hundred rupees, and, in default of payment tf Smeple imprisonment
for a term which may extend to one month, unlesh sine be sooner paid.

(2) In every such case the Court shall record the fact constituting the offence, with the statement (if any) made
by the offender, as well as the finding and sentence.

(3) If the offence is under section 228 of the Indian Penaledd5 of 1860), the record shall show the nature
and stage of the judicial proceeding in which the Court interrupted or insulted was sitting, and the nature of the
interruption or insult.

346. Procedure where Court considers that case should not be dealth under section 3456 (1) If the
Court in any case considers that a person accused of any of the offences referred to in section 345 and committed in its
view or presence should be imprisoned otherwise than in default of payment of fine, or tkaexcéading two
hundred rupees should be imposed upon him, or such Court is for any other reason of opinion that the case should not
be disposed of under section 345, such Court, after recording the facts constituting the offence and the statement of the
accused as hereinbefore provided, may forward the case to a Magistrate having jurisdiction to try the same, and
may require security to be given for the appearance of such person before such Magistrate, or if sufficient security is
not given, shalldrward such person in custody to such Magistrate.

(2) The Magistrate to whom any case is forwarded under this section shall proceed to deal with, amjar as
be, as if it were instituted on a police report.

347. When Registrar or SubRegistrar to be deened a Civil Court.d When the State Government so directs,
any Registrar or any StRegistrar appointed under tfe* * Registration Act, 1908 (16 of 1908), shall be deemed
to be a Civil Court within the meaning of sections 345 and 346.

348. Discharge of offnder on submission of apolog®. When any Court has under section 345 adjudged an
offender to punishment, or has under section 346 forwarded him to a Magistrate for trial, for refusing or omitting to
do anything which he was lawfully required to do or foy &ntentional insult or interruption, the Court may,its
discretion, discharge the offender or remit the punishment on his submissian doddr or requisition of such
Court, or on apology being made to its satisfaction.

349. Imprisonment or committa of person refusing to answer or produce documend. If any witness or
person called to produce a document or thing before a Criminal Court refuses to answer such questions as are put to
him or to produce any document or thing in his possession or poweh W@ Court requires him to produce, and
does not, after a reasonable opportunity has been given to him so to do, offer any reasonable excuse for such refusal,
such Court may, for reasons to be recorded in writing, sentence him to simple imprisonfagmtamant under the
hand of the Presiding Magistrate or Judge commit him to the custody of an officer of the Court for any term not
exceeding seven days, unless in the meantime, such person consents to be examined and to answer, or to produce th
documentbor thing and in the event of his persisting in his refusal, he may be dealt with according to the provisions
of section 345 or section 346.

350. Summary procedure for punishment for norattendance by a witness in obedience to summodas(1)
If any witness kBing summoned to appear before a Criminal Court is legally bound to appear at a certain place and
time in obedience to the summons and without just excuse negleafuses to attend at that place or time or
departs from the place where he has to attefdre the time at which it is lawful for him to depart, and the Court
before which the witness is to appear is satisfied that é@xpedient in the interest afstice that such a witness
should be tried summarily, the Court may take cognizance of tfemoef and after giving the offender an
opportunity of showing cause why he should not be punished under this section, sentence him to fine not exceeding
one hundred rupees.

(2) In every such case the Court shall follow, as nearly as may be practicalpimdedure prescribed for
summary trials.

351. Appeals from convictions under sections 344, 345, 349 and 85(Ql) Any person sentenced by any
Court other than a High Court under section 344, section 345, section 349, or section 350 may, notwithstanding
anything contained in this Code appeal to the Court to which decrees or orders made in such Court are ordinarily

1. The word Al ndiano omitted bywefc2612584).0f 1974, s. 3 and th
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appealable.

(2) The provisions of Chapter XXIX shall, so far as they are applicable, apply to appeals under this section, and
the Appellate Counnay alter or reverse the finding, or reduce or reverse the sentence appealed against.

(3) An appeal from such conviction by a Court of Small Causes shall lie to the Court of Session for the sessions
division within which such Court is situate.

(4) An appel from such conviction by any Registrar or SRégistrar deemed to beCavil Court by virtue of a
direction issued under section 347 shall lie to the Court of Session for the sessions division within which the office
of such Registrar or StlRegistrar issituate.

352. Certain Judges and Magistrates not to try certain offences when committed before themseldes.
Except as provided in sections 344, 345, 349 and 350, no Judgérwhiaal Court (other than a Judge of a High
Court) or Magistrate shall try amperson for any offence referred to in section 195, when such offence is committed
before himself oin contempt of his authority, ds brought under his notice as such Judge or Magistrate in the
course of a judicial proceeding.

CHAPTER XXVII
THE JUDGMENT

353. Judgmentd (1) The judgment in every trial in any Criminal Court or original jurisdiction shall be
pronounced in open Court by the presiding officer immediately after the termination of the trial or at some
subsequent time of which notice shall be gite the parties or their pleadéys,

(a) by delivering the whole of the judgment; or
(b) by reading out the whole of the judgment; or

(c) by reading out the operative part of the judgment and explaining the substance of the judgment in a
language which isnderstood by the accused or his pleader.

(2) Where the judgment is delivered under cla{@ef subsection(1), the presiding officer shall cause it to be
taken down in shotthand, sign the transcript and every page thereof as soon as it is madeneaghyite on it the
date of the delivery of the judgment in open Court.

(3) Where the judgment or the operative part thereof is read out under @oselausgc) of subsection(l),
as the case may be, it shall be dated and signed by the predfitiagio open Court, and if it is not written with his
own hand, every page of the judgment shall be signed by him.

(4) Where the judgment is pronounced in the manner specified in c{eusé subsection(1), the whole
judgment or a copy thereof shak immediately madavailable for the perusal of the parties or their pleaders free
of cost.

(5) If the accused is in custody, he shall be brought up to hear the judgment pronounced.

(6) If the accused is not in custody, he shall be required by the Caatteta to hear the judgment pronounced,
except where his personal attendance during the trial has been dispensed with and the sentence is one of fine only or
he is acquitted:

Provided that, where there are more accused than one, and one or more of ttegrattémd the Court on the
date on which the judgment is to be pronounced, the presiding officer may, in order to avoid undue delay in the
disposal of the case, pronounce the judgment notwithstanding their absence.

(7) No judgment delivered by any Crindl Court shall be deemed to be invalid by reason only of the absence
of any party or his pleader on the day or from the place notified for the delivery thereof, or of any omission to serve,
or defect in serving, on the parties or their pleaders, or atheof, the notice of such day and place.
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(8) Nothing in this section shall be construed to limit in any way the extent of the provisions of section 465.

354. Language and contents of judgmerd. (1) Except as otherwise expressly provided by this Code, every
judgment referred to in section 383,

(a) shall be written in the language of the Court;
(b) shall contain the point or points for determination, the decision thereon and the reasons for the decision;

(c) shall specify the offence (if any) of which, ardtetsection of the Indian Penal Code (45 of 1860) or
other law under which, the accused is convicted, and thehaent to which he is sentenced;

(d) if it be a judgment of acquittal, shall state the offence of which the accused is acquitted and direct tha
he be set at liberty.

(2) When the conviction is under the Indian Penal Code (45 of 1860) and it is doubtful under which of two
sections, or under which of two parts of the same section, of that Code the offence falls, the Court shall distinctly
expresghe same, and pass judgment in the alternative.

(3) When the conviction is for an offence punishable with death or, in the alternative, with imprisonment for life
or imprisonment for a term of years, the judgment shall state the reasons for the senteded,amd, in the case
of sentence of death, the special reasons for such sentence.

(4) When the conviction is for an offence punishable with imprisonment for a term of one year or more, but the
Court imposes a sentence of imprisonment for a term oftkess three months, it shall record its reasons for
awarding such sentence, unless the sentence is one of imprisonment till the rising of the Court or unless the case was
tried summarily under the provisions of this Code.

(5) When any person is sentenceddeath, the sentence shall direct that he be hanged by the neck till he is
dead.

(6) Every order under section 117 or ssdxtion(2) of section 138 and every final order made under section
125, section 145 or section 147 shall contain the point or pfiintdetermination, the decision thereon and the
reasons for the decision.

355. Metropolitan Magistrate's judgmentd Instead of recording a judgment in the manner hereinbefore
provided, a Metropolitan Magistrate shall record the following particulars, nainely

(a) the serial number of the case;

(b) the date of the commission of the offence;

(c) the name of the complainant (if any);

(d) the name of the accused person, and his parentage and residence;
(e) the offence complained of or proved;

(f) the plea of theaccused and his examination (if any);

(9) the final order;

(h) the date of such order;

(i) in all cases in which an appeal lies from the final order either under section 373 or unsectguif3)
of section 374, a hef statement of the reasons for the decision.

356. Order for notifying address of previously convicted offended (1) When any person, having been
convicted by a Court in India of an offence punishable under section 215, section 489A, section 489B}&@Ction
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or section 4890 or section 506 (in so far as it relates to criminal intimidation punishable with imprisonment for a
term which may extend to seven years or with fine or with)paththe Indian Penal Code (45 of 1860), or of any
offence punishablender Chapter XlI'[or Chapter XVI]Jor Chapter XVII ¢ that Gode, with imprisonment for a

term of three years, or upwards, is again convicted of any offence punishable under any of those sections or
Chapters with imprisonment for a term of three yeanspwvards by any Court other than that of a Magistrate of the
second class, such Court may, if it thinks fit, at the time of passing a sentence of imprisonment on such person, also
order that his residen@nd any change of, or abserfoem, such residenceftar release be notified as hereinafter
provided for a term not exceeding five years from the date of the expiration of such sentence.

(2) The provisions of suection(1) with reference to the offences named therein, apply also to criminal
conspiracieso commit such offences and to the abatement of such offences and attempts to commit them.

(3) If such conviction is set aside on appeal or otherwise, such order shall become void.

(4) An order under this section may also be made by an Appellate Couyt the High Court or Court of
Session when exercising its powers of revision.

(5) The State Government may, by notification, make rules to carry out the provisions of this section relating to
the notification of residence or change of, or absence frondemese by released convicts.

(6) Such rules may provide for punishment for the breach thereof and any person charged with a breach of any
such rule may be tried by a Magistrate of competent jurisdiction in the district in which the place last notifiad by hi
as his place of residence is situated.

357. Order to pay compensatior@d (1) When a Court imposes a sentence of fine or a sentence (including a
sentence of death) of which fine forms a part, the Court may, when passing judgment, order the whole oofany part
the fine recovered to be appléd

(a) in defraying the expenses of properly incurred in the prosecution;

(b) in the payment to any person of compensation for any loss or injury caused by the offence, when
compensation is, in the opinion of the Couetaverable by such person in a Civil Court;

(c) when any person is convicted of any offence for having caused the death of another person or of having
abetted the commission of such an offence, in paying compensation to the persons who are, under the Fatal
Accidents Act, 1855 (13 of 1855), entitled to recover damages from the person sentenced for the loss resulting
to them from such death;

(d) when any person is convicted of any offence which includes theft, criminal misappropriation, criminal
breach of trat, or cheating, or of having dishonestly received or retained, or of having voluntarily assisted in
disposing of, stolen property knowing or having reason to believe the same to be stolen, in compensating any
bona fidepurchaser of such propeffiyr the bss of the same if such property is restored to the possession of the
person entitled thereto.

(2) If the fine is imposed in a case which is subject to appeal no such payment shall be made before the period
allowed for presenting the appeal has elapsedf an appeal be presented, before the decision of the appeal.

(3) When a Court imposes a sentence, of which fine does not form a part, the Court may, when passing
judgment, order the accused person to pay, by way of compensation, such amount as efjidukisphe order to
the person who has suffered any loss or injury by reason of the act for which the accused person has been so
sentenced.

(4) An order under this section may also be made by an Appellate Court or by the High Court or Court of
Sessiorwhen exercising its powers of revision.

(5) At the time of awarding compensation in any subsequent civil suit relating to the same matter, the Court

1. Ins. by Act 25 of 2005, s. 29 (w.e.f.-B32006).
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shall take into account any sum paid or recovered as compensation under this section.

Y357A. Victim compersation schemed (1) Every State Government in -@odination with the Central
Government shall prepare a scheme for providing funds for the purpose of compensation to the victim or his
dependents who have suffered loss or injury as a result of the crimeéharréquire rehabilitation.

(2) Whenever a recommendation is made by the Court for compensation, the District Legal Service Authority or
the State Legal Service Authority, as the case may be, shall decide the quantum of compensation to be awarded
under tle scheme referred to in ssbction ).

(3) If the trial Court, at the conclusion of the trial, is satisfied, that the compensatrarded under section
357 is not adequatefor such rehabilitation, or where the cases end in acquittal or dischatgthe victim has to
be rehabilitated, it may make recommendation for compensation.

(4) Where the offender is not traced or identified, but the victim is identified, and where no trial takes place, the
victim or his dependents may make an applicatiotinéoState or the District Legal Services Authority for award of
compensation.

(5) On receipt of such recommendations or on the application undesestibn §), the State or the District
Legal Services Authority shall, after due enquiry award adequatpertsation by completing the enquiry within
two months.

(6) The State or the District Legal Services Authority, as the case may be, to alleviate the suffering of the
victim, may order for immediate firgtid facility or medical benefits to be made avaiafilee of cost on the
certificate of the police officer not below the rank of the officer in charge of the police station or a Magistrate of the
area concerned, or any other interim relief as the appropriate authority deems fit.]

[357B. Compensation to ben addition to fine under section 326A or section 376D of Indian Penal
Coded The compensation payable by the State Government under section 357A shall be in addition to the payment
of fine to the victim under section 326A or sectB*6D of the Indian Pexth Code(45 of 1860)

357C. Treatment of victimsd All hospitals, public or private, whether run by the Central Government, the
State Government, local bodies or any other person, shall immediately, provide thal fostmedical treatment,
free of costto the victims of any offence covered under section 326A, 376, 376A, 3768, 376D or section
376E of the Indian Penal Co@45 of 1860) and shall immediately inform the police of such incident.]

358. Compensation to persons groundlessly arrestedl.(1) Whenever any person causes a police officer to
arrest another person, if it appears to the Magistrate by whom the case is heard that there was no sufficient ground
for causing such arrest, the Magistrate may award such compensation, not exfeedittgusandupee$, to be
paid by the person so causing the arrest to the person so arrested, for his loss of time and expenses in the matter, a
the Magistrate thinks fit.

(2) In such cases, if more persons than one are arrested, the Magistrate maymimlilez, award to each of
them such compensation, not exceed[egethousandupee, as such Magistrate thinks fit.

(3) All compensation awarded under this section may be recovered as if it were anfind, it cannot be so
recovered, the person lmhom it is payable shall be sentenced to simple imprisonment for such term not exceeding
thirty days aghe Magistrate directs, unless such sum is sooner paid.

359. Order to pay costs in nofcognizable case8. (1) Whenever any complaint of a n@ognizableoffence
is made to a Court, the Court, if it convicts the accused, may, in addition to the penalty imposed upon him, order him
to pay to the complainant, in whole or in part, the cost incurred by him in the prosecution, and may further order that
in defaut of payment, the accused shall suffer simple imprisonment for a period not exceeding thirty days and such
costs may include any expenses incurred in respect of priaEesswitnesses and pleader's fees which the Court
may consider reasonable.

(2) An orde under this section may also be made by an Appellate Court or by the High Court or Court of
Session when exercising its powers of revision.

360. Order to release on probation of good conduct or after admonitiod. (1) When any person not under

1. Ins. by Act 5 of 2009, 28 (w.e.f. 3112-2009).

2. Ins. ly Act 13 of 2013, s. 23 (w.e.f-3-2013).

3. Subs. by Act 25 0f 2005,s.30 or fAone hundr e6eR006)Jupeeso (w.e.f. 23
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twenty-one yars of age is convicted of an offence punishable with fine only or with imprisonment for a term of
seven years or less, or when any person under tvagrgtyyears of age or any woman is convicted of an offence not
punishable with death or imprisonment fafiel and no previous conviction is proved against the offender, if it
appears to the Court before which he is convicted, regard being had to threhaageter or antecedents of the
offender, and to the circumstances in which the offence was committed,ishexpedient thathe offender should

be released on probation of good conduitte Court may, instead of sentencing him at once to any punishment,
direct that he be released on his entering into a bond, with or without sureties, to appeariemdertance when

called upon during such period (not exceeding three years) as the Court may direct, and in the meantime to keep the
peace and be of good behaviour:

Provided that where any first offender is convicted by a Magistrate of the second tlsgsaialy empowered
by the High Court, and the Magistrate is of opinion that the powers conferred by this section should be exercised, he
shall record his opinion to that effect, and submit the proceedings to a Magistrate of the first class, fortarding t
accused to, or taking bail for his appearance before, such Magistrate, who shall dispose of the case in the manner
provided by suksection(2).

(2) Where proceedings are submitted to a Magistrate of the first class as provideesbgtisu), such Magistrate
may thereupon pass such sentence or make such order as he might have passed or made if the case had originally bee
heard by him, and, if he thinks further inquiry or additional evidence on any point to be necessary, he may make such
inquiry or ake such evidence himself or direct such inquiry or evidence to be made or taken.

(3) In any case in which a person is convicted of theft, theft in a building, dishonest misappropriation, cheating
or any offence under the Indian Penal Code (45 of 186@)spable with not more than two yeairaprisonment or
any offence punishable with fine only and no previous conviction is proved against him, the Court before which he
is so convicted may, if it thinks fit, having regard to the age, charaetecedentsr physical or mental condition
of the offender and to the trivial nature of the offence or any extenuating circumstances under which the offence was
committed, instead of sentencing him to any punishment, release him after due admonition.

(4) An order umler this section may be made by any Appellate Court or by the High Court or Court of Session
when exercising its powers of revision.

(5 When an order has been made under this section in respect of any offender, the High Court or Court of
Session may, onppeal when there is a right of appeal to such Court, or when exercising its powers of revision, set
aside such order, and in lieu thereof pass sentence on such offender according to law:

Provided that the High Court or Court of Session shall not undesubisection inflict a greater punishment
than might have been inflicted by the Court by which the offender was convicted.

(6) The provisions of sections 121, 124 and 373 shall, so far as may be, apply in the case of sureties offered in
pursuance of the pvisions of this section.

(7) The Court, before directing the release of an offender undeseniton (), shall be satisfied that an
offender or his surety (if any) has a fixed place of abode or regular occupation in the place for which the Court acts
or in which the offender is likely to live during the period named for the observance of the conditions.

(8) If the Court which convicted the offender, or a Court which could have dealt with the offender in respect of
his original offence, is satisfied thtte offender has failed to observe any of the conditions of his recognizance, it
may issue a warrant for his apprehension.

(9) An offender, when apprehended on any such warrant, shall be brought forthwith before the Court issuing the
warrant, and such Cdumay either remand him in custody until the case is heard or admit him to bail with a
sufficient surety conditioned on his appearing for sentence and such Court may, after hearing the case, pass
sentence.

(10) Nothing in this section shall affect the pisions of the Probation of Offenders Act, 1958 (20 of 1958), or
the Children Act, 1960 (60 of 1960) or any other law for the time being in force for the treatment, training or
rehabilitation of youthful offenders.

361. Special reasons to be recorded aertain casesd Where in any case the Court could have dealt @ith,

(a) an accused person under section 360 or under the provisions of the Probation of Offenders Act, 1958
(20 of 1958); or

(b) a youthful offender under the Children Act, 1960 (60 of 1960aror other law for the time being in
force for the treatment, training or rehabilitation of youthful offenders,
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but has not done so, it shall record in its judgment the special reasons for not having done so.

362. Court not to alter judgmentd Save as othevise provided by this Code or by any other law for the time
being in force, no Court, when it has signed its judgment or final order disposing of a case, shall alter or review the
same except to correct a clerical or arithmetical error.

363. Copy of judgnent to be given to the accused and other persods(1l) When the accused is sentenced to
imprisonment, a copy of the judgment shall, immediately after the pronouncement of the judgment, be given to him
free of cost.

(2) On the application of the accused,atified copy of the judgment, or when he so desires, a translation in
his own language if practicable or in the language of the Court, shall be given to him without delay, and such copy
shall, in every case where the judgment is appealable by the adoeggden free of cost:

Provided that where a sentence of death is passed or confirmed by the High Court, a certified copy of the
judgment shall be immediately given to the accused free of cost whether or not he applies for the same.

(3) The provisions ofsubsection(2) shall apply in relation to an order under section 117 as they apply in
relation to a judgment which is appealable by the accused.

(4) When the accused is sentenced to death by any Court and an appeal lies from such judgment as of right, the
Court shall inform him of the period within which, if he wishes to appeal, his appeal should be preferred.

(5) Save as otherwise provided in ss#ction(2), any person affected by a judgment or order passed by a
Criminal Court shall, on an application d&in this behalf and on payment of the prescribed charges, be given a
copy of such judgment or order or of any deposition or other part of the record:

Provided that the Court may, if it thinks fitr some special reason, give it to him free of cost.

(6) The High Court may, by rules, provide for the grant of copies of any judgment or order of a Criminal Court
to any person who is not affected by a judgment or order, on payment, by such person, of such fees, and subject to
such conditions, as the High Couaraly, by such rules, provide.

364. Judgment when to be translated. The original judgment shall be filed with the record of the
proceedings red where the original is recorded in a language different from that of the Court, and the accused so
requires, a tnaslation thereof into the language of the Court shall be added to such record.

365. Courtof Session to send copy of finding and sentence to District Magistrateln cases tried by the Court
of Session or a Chief Judicial Magistrate, the Court or such Watgisas the case may be, shall forward a cbjitg
or his finding and sentence (if any) to the District Magistrate within whose local jurisdiction the trial was held.

CHAPTER XXVIII
SUBMISSION OFDEATH SENTENCES FORCONFIRMATION

366. Sentence of deatho be submitted by Court of Session for confirmatiord (1) When the Court of
Session passes a sentence of death, the proceedings shall be submitted to the High Court, and the sentence shall nc
be executed unless it is confirmed by the High Court.

(2) The @urt passing the sentence shall commit the convicted person to jail custody under a warrant.

367. Power to direct further inquiry to be made or additional evidence to be taked. (1) If, when such
proceedings are submitted, the High Court thinks @Hfatther inquiry should be made into, or additional evidence
taken upon, any point bearing upon the guilt or innocence of the convicted person, it may make such inquiry or take
such evidence itself, or direct it to be made or taken by the Court of Session.

(2) Unless the High Court otherwise directs, the presence of the convicted persbe diggensed with when
such inquiry is made or such evidence is taken.
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(3) When the inquiry or evidence (if any) is not made or taken by the High Court, the result ofcuich én
evidence shall be certified to such Court.

368. Power of High Court to confirm sentence or annul convictiod. In any case submitted under
section 366, the High Coudrt

(a) may confirm the sentence, or pass any other sentence teartanlaw, or

(b) may annul the conviction and convict the accused of any offence of which the Court of Session might
have convicted him, or order a new trial on the same or an amended charge, or

(c) may acquit the accused person:

Provided that no ordeif gonfirmation shall be made under this section until the period allowgudtanring an
appeal has expired, or, if an appeal is presented within such period, until such appeal is disposed of

369. Confirmation or new sentence to be signed by two Judgésin every case so submitted, the
confirmation of the sentence, or any new sentence or order passed by the High Court, shall, when such Court
consists of two or more Judges, be made, passed and signed by at least two of them.

370. Procedure in case of difience of opiniond Where any such case is heard before a Bench of Judges and
such Judges are equally divided in opinion, the case shall be decided in the manner provided by section 392.

371. Procedure in cases submitted to High Court for confirmatiod. In cases submitted by the Court of
Session to the High Court for the confirmation of a sentence of death, the proper officer of the High Court shall,
without delay, after the order of confirmation or other order has been made by the High Court, send ahmpy of t
order, under the seal of the High Court and attested with his offigiahture, to the Court of Session.

CHAPTER XXIX

APPEALS

372. No appeal to lie unless otherwise providedl.No appeal shall lie from any judgment or order of a
Criminal Court except gsrovided for by this Code by any otHaw for the time being in force:

[Provided that the victim shall have a right to prefer an appeal against any order passed by the Court acquitting
the accused or convicting for a lesser offence or imposing inaegompensation, and such appeal shall lie to the
Court to which an appeal ordinarily lies against the order of conviction of such Court.]

373. Appeal from orders requiring security or refusal to accept or rejecting surety for keeping peace or
good behaviar.d Any persony

(i) who has been ordered under section 117 to give security for keeping the peace or Bmhgoalir, or
(if) who is aggrieved by any order refusing to accept or rejecting a surety under section 121,
may appeal against such order to @wurt of Session:

Provided that nothing in this section shall apply to persons the proceedings against whom are laid before a
Sessions Judge in accordance with the provisiosste$ection ) or subsection §) of section 122.

374. Appeals from convicions.d (1) Any personconvicted on a trial held by a High Court in its extraordinary
original criminal jurisdiction may appeal to the Supreme Court.

1. Ins. by Act 5 of 2009, s. 29 (w.e.f.-3P-2009).
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(2) Any person convicted on a trial held by a Sessions Judge or an Additional Sessions Judge ortogidh trial
by any other court in which a sentence of imprisonment for more than sever[lyaaiseen passed against him or
against any other person convicted at the same trial], may appeal to the High Court.

(3) Save as otherwise provided in ssdction(2), any persorg

(a) convicted on a trial held by a Metropolitan Magistrate or Assistant Sessions Judge or Magistrate of the
first class, or of the second class, or

(b) sentenced under section 325, or

(c) in respect of whom an order has been made or a sertesdeeen passed under section 360 by any
Magistrate,

may appeal to the Court of Session.

375. Noappeal in certain cases wheaccused pleads guiltyy Notwithstanding anything contained in section
374, where an accused person has pleaded guilty anddrasdievicted on such plea, there shall be no agpeal,

(a) if the conviction is by a High Court; or

(b) if the conviction is by a Court of Session, Metropolitan Magistrate or Magistrate of the first or second
class, except as to the extent or legality ef¢bntence.

376. No appeal inpetty casesd Notwithstanding anything contained in section 374, there shall be no appeal
by a convicted person in any of the following cases, nadely:

(a) where a High Court passes only a sentence of imprisonment for a teerceeding six months or of
fine not exceeding one thousand rupees, or of both such imprisonment and fine;

(b) where a Court of Session or a Metropolitan Magistrate passes only a sentence of imprisonment for a
term not exceeding three months or of fingé exceeding two hundred rupees, or of both such imprisonment
and fine;

(c) where a Magistrate of the first class passes only a sentence of fine not exceeding one hundred rupees; or

(d) where, in a case tried summarily, a Magistrate empowered to act watEms260 passes onby
sentence of fine not exceeding two hundred rupees:

Provided that an appeal may be brought against such sentence if any other punishment is combined with it, but
such sentence shall not be appealable merely on the ground

(i) that he person convicted is ordered to furnsgicurity to keep the peace; or
(i) that a direction for imprisonment in default of payment of fine is included in the sentence; or

(iii) that more than one sentence of fine is passed in the case, if the totat affine imposed does not
exceed the amount hereinbefore specified in respect of the case.

377. Appeal by the State Government against sentende(1l) Save as otherwise provided in ssdxction(2),
the State Government may, in any case of conviction oalaneld by any Court other than a High Court, direct the
Public Prosecutor to preseéfan appeal against the sentence on the ground of its inadéquacy

(a) to the Court of Session, if the sentence is passed by the Magistrate; and

1. Subs. by Act 45 of 1978, -18197828, for fAhas been passedo
2. Subs. by Act 25 of 2005, s. 31, for certain words (w.e6-2806).
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(b) to the High Courtif the sentence is passed by any other Cpurt

(2) If such conviction is in a case in which the offence has been investigated by the Delhi Special Police
Establishment, constituted under the Delhi Special Police Establishment Act, 1946 (25 of 1946angrablyer
agency empowered to make investigation into an offence under any Central Act other than thtti@o@entral
Government may also direct] the Public Prosecutor to préemappeal against the sentence on the ground of its
inadequacy

(a) tothe Court of Session, if the sentence is passed by the Magistrate; and
(b) to the High Court, if the sentea is passed by any other Cdurt

(3) When an appeal has been filed against the sentence on the ground of its inadfthea€purtof Session
or, as the case may be, the High Couttall not enhance the sentence except after giving to the accused a
reasonable opportunity of showing cause against sucmeam&nt and while showing causke accused may
plead for his acquittal or for the reductiofithe sentence.

378. Appeal in case of acquittall “[(1) Save as otherwise provided in sséction(2), and subject to the
provisions of suksectiong3) and(5),0

(a) the District Magistrate may, in any case, direct the Public Prosecutor to preseneanapipe Court of
Session from an order of acquittal passed by a Magistrate in respect of a cognizablelzildisleroffence;

(b) the State Government may, in any case, direct the Public Prosecutor to present an appeal to the High
Court from an origial or appellate order of acquittal passed by any Court other than a Highi@iuréing an
order under clausey)] or an order of acquittal passed by ©eurt of Session in revision.]

(2) If such an order of acquittal is passed in any case in whicbfteece has been investigated by the Delhi
Special Police Establishment constituted under the Delhi Special Police Establishment Act, 1946 (25 of 1946), or by
any other agency empowered to make investigation into an offence under any Central Act othés @aae *[the
Central Government may, subject to the provisions ofsadbion 8), also direct the Public Prosecutor to present an
appead

(a) to the Court of Session, from an order of acquittal passed by a Magistrate in respect of a cagmizable
non-bailable offence;

(b) to the High Court from an original or appellate order of an acquittal passed by any Court other than a
High Court[not being an order under claus®](or an order of acquittal passed thetCourt of Session in
revision.

(3) °[No appeal to the High Courtjnder suksection(1) or subsection(2) shall be entertained except with the
leave of the High Court.

(4) If such an order of acquittal is passed in any case instituted upon complaint and the High Court, on an
application made t@t by the complainant in this behalf, grants special leave to appeal from the order of acquittal,
the complainant may present such an appeal to the High Court.

(5) No application under sukection(4) for the grant of special leave to appeal from an ood@cquittal shall
be entertained by the High Court after the expiry of six months, where the complainant is a public servant, and sixty
days in every other case, computed from the date of that order of acquittal.

1. Subs. by Act 45 of 1978, s9 2for certain words (w.e.f. 182-1978).

2. Subs. by Act 25 of 2005, s. 31, for certain words (w.e-6-2806).

3. Subs. by s. 31bid.,f ore fiHihgh Co u-6-2006).( w. e. f . 23

4. Subs. by s. 32bid., for subsection 1) (w.e.f. 236-2006).

5. Subs. by s. 32bid., for certain words (w.e.f. 28-2006).

6. Subs. by s. 33bid.,f or fANo app@&2906p (w.e.f. 23
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(6) If, in any case, the application wardsubsection(4) for the grant of special leave to appeal from an order of
acquittal is refused, no appeal from that order of acquittal shall lie undeestibn(1) or under suksection(2).

379. Appeal against conviction by High Court in certain cased Where the High Court has, on appeal,
reversed an order of acquittal of an accused person and convicted him and sentenced him to death or to
imprisonment for life or to imprisonment for a term of ten years or more, he may appeal to the Supreme Court.

380. Special right of appeal in certain cased. Notwithstanding anything contained in this Chapter, when
more persons than one are convicted in one trial, and an appealable judgment or order has been passed in respect o
any of such persons, all or any of fhersons convicted at such trial shall have a right of appeal.

381. Appeal to Court of Session how heard. (1) Subject to the provisions of sigection(2), an appeal to the
Court of Session or Sessions Judge shall be heard by the Sessions Judge or litjoaalRkksions Judge:

Provided that an appeal against a conviction on a trial held by a Magistrate of the second class may be heard
and disposed of by an Assistant Sessions Judge or a Chief Judicial Magistrate.

(2) An Additional Sessions Judge, Assist&assions Judge or a Chief Judicial Magistrate shall hear only such
appeals as the Sessions Judge of the division may, by general or special order, make over to him or as the High
Court may, by special order, direct him to hear.

382. Petition of appeab Every appeal shall be made in the form of a petition in writing presented by the
appellant or his pleader, and every such petition shall (unless the Court to which it is presented otherwise directs) be
accompanied by a copy of the judgment or order appeajainst.

383. Procedure when appellant in jaib If the appellant is in jail, he may present his petition of appeal and
the copies accompanying the same to the officer in charge of the jail, who shall thereupon forward such petition and
copies to the pragr Appellate Court.

384. Summary dismissal of appead. (1) If upon examining the petition of appeal and copy of the judgment
received under section 382 or section 383, the Appellate Court considers that there is no sufficient ground for
interfering, it maydismiss the appeal summarily:

Provided thai

(a) no appeal presented under section 382 shall be dismissed unless the appellant or his pleader has had a
reasonable opportunity of being heard in support of the same;

(b) no appeal presented under section 888l be dismissed except after giving the appellant a reasonable
opportunity of being heard in support of the same, unless the Appellate Court considers that the appeal is
frivolous or that the production of the accused in custody before the Court wealdd such inconvenience as
would be disproportionate in the circumstances of the case;

(c) no appeal presented under section 383 shall be dismissed summarily until the period allowed for
preferring such appeal has expired.

(2) Before dismissing an apdaader this section, the Court may call for the record of the case.

(3) Where the Appellate Court dismissing an appeal under this section is a Court of Session or of the Chief
Judicial Magistrate, it shall record its reasons for doing so.

(4) Where an apeal presented under section 383 has been dismissed summarily under this section and the
Appellate Court finds that another petition of appeal duly presented under section 382 on behalf of the same
appellant has not been considered by it, that Court matyyithstanding anything contained in section 393, if
satisfied that it is necessary in the interests of justice so to do, hear and dispose of such appeal in accordance with
law.
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385. Procedure for hearing appeals not dismissed summaridy.(1) If the Appellde Court does not dismiss
the appeal summarily, it shall cause notice of the time and place at which such appeal will be heard té be given

(i) to the appellant or his pleader;
(ii) to such officer as the State Government may appoint in this behalf;
(iii) if the appeal is from a judgment of conviction in a case instituted upon complaint, to the complainant;

(iv) if the appeal is under section 377 or section 378, to the accused, and shall also furnish such officer,
complainant and accused with a copy ofgheunds of appeal.

(2) The Appellate Court shall then send for the record of the case, if such record is not already available in that
Court, and hear the parties:

Provided that if the appeal is only as to the extent or the legality of the sentenceuthen@y dispose of the
appeal without sending for the record.

(3) Where the only ground for appeal from a conviction is the alleged severity of the sentence, the appellant
shall not, except with the leave of the Court, urge or be heard in support aghangund.

386. Powers of the Appellate Cour After perusing such record and hearing the appellant or his pleader, if
he appears, and the Public Prosecutor if he appears, and in case of an appeal under section 377 or section 378, the
accused, if he appes, the Appellate Court may, if it considers that there is no sufficient ground for interfering,
dismiss the appeal, or may

(a) in an appeal from an order or acquittal, reverse such order and direct that further inquiry be made, or
that the accused be-tiéed or committed fotrial, as the case may be, or find him guilty and pass sentence on
him according to law;

(b) in an appeal from a convictién

(i) reverse the finding and sentence and acquit or discharge the accused, or order hintriecobyra
Court of competent jurisdiction subordinate to such Appellate Court or committed for trial, or

(ii) alter the finding, maintaining the sentence, or

(i) with or without altering the finding, alter the nature or the extent, or the nature and extémet, of t
sentence, but not so as to enhance the dame

(c) in an appeal for enhancement of senténce

(i) reverse the finding and sentence and acquit or discharge the accused or order hirriebby@
Court competent to try the offence, or

(i) alter the fnding maintaining the sentenaw

(iii) with or without altering the finding, alter the nature or the extent, or, the nature and extent, of the
sentence, so as to enhance or reduce the same;

(d) in an appeal from any other order, alter or reverse sutddr;or
(e) make any amendment or any consequential or incidental order that may be just or proper:

Provided that the sentence shall not be enhanced unless the accused has had an opportunity of showing cause
against such enhancement:

Provided further that théppellate Court shall not inflict greater punishment for the offence which in its
opinion the accused has committed, than might have been inflicted for that offence by the Court passing the order or
sentence under appeal.
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387. Judgments of Subordinate Appllate Court.d The rules contained in Chapter XXVII as to the judgment
of a Criminal Court of original jurisdiction shall apply, so far as may be practicable, to the judgment in appeal of a
Court of Session or Chief Judicial Magistrate:

Provided that, unlesthe Appellate Court otherwise directs, the accused shall not be brought up, or required to
attend, to hear judgment delivered.

388. Order of High Court on appeal to be certified to lower Courtd (1) Whenever a case is decided on
appeal by the High Coutnder this Chapter, it shall certify its judgment or order to the Court by which the finding,
sentence or order appealed against was recorded or passed and if such Court is that of a Judicial Magistrate other
than the Chief Judicial Magistrate, the Highu@tts judgment or order shall be sent through the Chief Judicial
Magi strate, and if such Court is that of an Executiwv
through the District Magistrate.

(2) The Court to which the High Court cdigis its judgment or order shall thereupon make such orders as are
conformable to the judgment or order of the High Court; and if necessary, the record shall be amended in
accordance therewith.

389. Suspension of sentence pending the appeal; release ofdlgmt on bail.d (1) Pending any appeal by a
convicted person, the Appellate Court may, for reasons to be recorded by it in writing, order that the execution of the
sentence or order appealed against be suspended and, also, if he is in confinemertigtheleled on bail, or on
his own bond:

![Provided that the Appellate Court shall, before releasing on bail or on his own bond a convicted person who is
convicted of an offence punishable with death or imprisonment for life or imprisonment for a teobiesfs than ten
years, shall give opportunity to the Public Prosecutor for showing cause in writing against such release:

Provided further that in cases where a convicted person is released on bail it shall be open to the Public
Prosecutor to file an afipation for the cancellation of the bail.]

(2) The power conferred by this section on a Appellate Court may be exercised also by the High Court in the
case of an appeal by a convicted personGoart subordinate thereto.

(3) Where the convicted persoatisfies the Court by which he is convicted that he intends to present an appeal,
the Court shalg

(i) where such person, being on balil, is sentenced to imprisonment for a term not exceeding three years, or
(i) where the offence of which such person lhesn convicted is a bailable one, and he is on bail,

order that the convicted person be released on bail, unless there are special reasons for refusing bail, for such period as
will afford sufficient time to present the appeal and obtain the orders éptellate Court under sedection(1); and
the sentence of imprisonment shall, so long as he is so released on bail, be deemed to be suspended.

(4) When the appellant is ultimately sentenced to imprisonment for a term or to imprisonment for life, the time
during which he is so released shall be excluded in computing the term for which he is so sentenced.

390. Arrest of accused irappeal from acquittal.d When an appeal is presented under section 378, the High
Court may issue a warrant directing that the aedbe arrested and brought before it or any Subordinate Court, and
the Court before which he is brought may commit him to prison pending the disposal of the appeal or admit him to
bail.

391. Appellate Court may take further evidence or direct it to be taknd (1) In dealing with any appeal
under this Chapter, the Appellate Court, if it thinks additional evidence to be necessary, shall record its reasons and
may either take such evidence itself, or direct it to be taken by a Magistrate or, when the &Queltatis a High
Court, by a Court of Session or a Magistrate.

(2) When the additional evidence is taken by the Court of Session or the Magistrate, it or he shall certify such
evidence to the Appellate Court, and such Court shall thereupon proceedtedi$phe appeal.

1. Ins. by Act 25 of 2005, 83 (w.e.f. 236-2006).
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(3) The accused or his pleader shall have the right to be present when the additional evidence is taken.

(4) The taking of evidence under this section shall be subject to the provisions of Chapter XXIIl, as if it were an
inquiry.

392. Procedure where Judges of Court of Appeal are equally divided.When an appeal under this Chapter
is heard by a High Court before a Bench of Judges and they are divided in opinion, the appeal, with their opinions,
shall be laid before another Judge of thati€oand that Judge, after such hearing as he thinks fit, shall deliver his
opinion, and the judgment or order shall follow that opinion:

Provided that if one of the Judges constituting the Bench, or, where the appeal is laid before another Judge
under ths section, that Judge, so requires, the appeal shaliEard and decided by a larger Bench of Judges.

393. Finality of judgments and orders on appead. Judgments and orders passed by an Appellate Court upon
an appeal shall be finatxcept in the casgwovided for in section 377, section 378, |dtrtion(4) of section 384
or Chapter XXX:

Provided that notwithstanding the firdisposal of an appeal against conviction in any case, the Appellate Court
may hear and dispose of, on the mddits,

(a) an appebkagainst acquittal under section 378, arising out of the same case, or
(b) an appeal for the enhancement of sentence under section 377, arising out of tb@ssame

394. Abatement of appeal$. (1) Everyotherappeal under section 377 or section 378 dhellly abate on the
death of the accused.

(2) Every other appeal under this Chapiexcept an appeal from a sentence of)fisteall finally abate on the
death of the appellant:

Provided that where the appeal is against a conviction and sentence obdehtimprisonment, and the
appellant dies during the pendency of the appeal, any of his near relatives may, within thirty days of the death of the
appellant, apply to the Appellate Court for leave to continue the appeal; and if leave is granted, tr&halbpead
abate.

Explanationd In this section, "near relative" meanparent, spouse, lineal descendant, brother or sister.
CHAPTER XXX
REFERENCE AND REVISION

395. Reference to High Cour® (1) Where any Court is satisfied that a case pending befarwdtves a
guestion as to the validity of any Act, Ordinance or Regulation or of any provision contfaia@d Act, Ordinance
or Regulation, the determination of which is necessary for the disposal of the case, and is of opinion that such Act,
Ordinance,Regulation or provision is invalid or inoperatjMeut has not been so declared by the High Court to
which that Court is Subordinate by the Supreme Court, the Court shall state a case setting out its opinion and the
reasons therefor, and refer the sdorehe decision of the High Court.

Explanationd In this section, "Regulation” means any Regulation as defined in the General Clauses Act, 1897
(10 of 1897), or in the General Clauses Act State.

(2) A Court of Session or Eletropolitan Magistrate mayf it or he thinks fit in any case pending before it or
him to which the provisions of stdection(1) do not apply, refer for the decision of the High Court any question of
law arising in the hearing of such case.

(3) Any Court making aeference to théligh Court under sulgection(1) or subsection(2) may, pendinghe
decision of the High Court thereon, either commit the accused to jail or release him on bail to appear when called
upon.
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396. Disposal of case according to decision of High Couwt(1) When a question has been so referred, the
High Court shall pass such order thereon as it thinkarfil, shall cause a copy of such order to be sent to the Court
by which the reference was made, which shall dispose of the case conformably to the said order.

(2) The High Court may direct by whom the costs of such reference shall be paid.

397. Calling for records to exercise powers of revisiod. (1) The High Court or any Sessions Judge may call
for and examine the record of any proceeding before any inferionit@i Court situate within its or his local
jurisdiction for the purpose of satisfying itself or himself; to the correctness, legality or propriety of any finding,
sentencer order, recorded or passed, and as to the regularity of any proceedings offestichCourt, and may,
when calling, for such record, direct that the execution of any sentecdesrbe suspended, and if the accused is
in confinement that he be released on bail or on his own bond pending the examination of the record.

Explanationd All Magistrates, whether Executive or Judicial, and whether exercising original or appellate
jurisdiction, shall be deemed to be inferior to the Sessions Judge for the purposes of-H@stisnband of
section 398.

(2) The powers of revisioeonferred by susection(1) shall not be exercised in relation to any interlocutory
order passed in any appealjuiry, trial or other proceeding.

(3) If an application under this section has been made by any person either to the High Court ordsidhe Se
Judge, no further application by the same person shall be entertained by the other of them.

398. Power to order inquiryd On examining any record under section 397 or otherwise, the High Court or the
Sessions Judge may direct the Chief Judicial Mesgis by himself or by any of the Magistrates subordinate to him
to make, and the Chief Jutht Magistrate may himself mala direct any subordinate Magistrate to make, further
inquiry into any complaint which has been dismissed under section 203-sestitn(4) of section 204, or into the
case of any person accused of an offence who has been discharged:

Provided that no Court shall make any direction under this section for inquiry into the case of any person who
has been discharged unless such pehsa@nhad an opportunity of showing cause why such direction should not be
made.

399. Sessions Judge's powers of revisién(1l) In the case of any proceeding the record of which has been
called for by himself, the Sessions Judge may exercise all or any pdwers which may be exercised by the High
Court under susection(1) of section 401.

(2) Where any proceeding by way of revision is commenced before a Sessions Judge usdetian(i), the
provisions of suksectiong(2), (3), (4) and(5) of section 91 shall, so far as may be, apply to such proceeding and
references in the said sgbctions to the High Court shall be construed as references to the Sessions Judge.

(3) Where any application for revision is made by or on behalf of any person beforessienS Judge, the
decision of the Sessions Judge thereon in relation to such person shall be final and no further proceeding by way of
revision at the instance of such person shall be entertained by the High Court or any other Court.

400. Power of Additimal Sessions Judgé. An Additional Sessions Judge shall have and may exercise all the
powers of a Sessions Judge under this Chapter in respect of any case which may be transferred to him by or under
any general or special order of the Sessions Judge.

401. Hgh Court's powers of revisiond (1) In the case of any proceeding the record of which has been called
for by itself or which otherwise comes to its knowledge, the High Court may, in its discretion, exercise any of the
powers conferred on a Court of Appé&gl sections 386, 389, 390 and 391 or on a Court of Session by section 307,
and, when the Judges composing the Court of Revision are equally divided in opinion, the case shall be disposed of
in the manner provided by section 392.

(2) No order under this ston shall be made to the prejudice of the accused or other person unless he has had
an opportunity of being heard either personally or by pleader in his own defence.
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(3) Nothing in this section shall be deemed to authorise a High Court to convertrgy fafdicquittal into one
conviction.

(4) Where under this Code an appeal lies and no appeal is brought, no proceeding by way of revision shall be
entertained at the instance of the party who could have appealed.

(5) Where under this Code an appeal lies dntapplication for revision has been made to the High Court by
any person and the High Court is satisfied that such application was made under the erroneous belief that no appeal
lies thereto and that it is necessary in the interests of Justice sothe ddigh Court may treat the application for
revision as a petition of appeal and deal with the same accordingly.

402. Power of High Court to withdraw or transfer revision cases (1) Whenever one or more persons
convicted at the same trial makes or makgiegtion to a High Court for revision and any other person convicted at
the same trial makes an application to the Sessions Judge for revision, the High Court shall decide, having regard to the
general convenience of the parties and the importanttee afuestions involved, which of the two Courts should
finally dispose of the applications for revision and when the High Court decides that all the applications for revision
should be disposed of by itself, the High Court shall direct that the dmpikdor revision pending before the
Sessions Judge be transferred to itself and where the High Court decides that it is not necessary for it to dispose of the
applications for revision, it shall direct that the applications for revision made tadinséetred to the Sessions Judge.

(2) Whenever any application for revision is transferred to the High Court, that Court shall deal with the same
as if it were an application duly made before itself.

(3) Whenever any application for revision is transfertedhe Sessions Judge, that Judge shall deal with the
same as if it were an application duly made before himself.

(4) Where an application for revision is transferred by the High Court to the Sessions Judge, no further
application for revision shall lieotthe High Court or to any other Court at the instance of the person or persons
whose applicatiomfor revision have been disposed of by the Sessions Judge.

403. Option of Court to hear partiesd Save as otherwise expressly provided by this Code, no pastary
right to be heard either personally or by pleader before any Court exercising its powers of revision; but the Court
may, if it thinks fit, when exercising such powers, hear any party either personally or by pleader.

404. Statement by Metropolitan Majistrate of grounds of his decision to be considered by High Courd.
When the record of any trial held by a Metropolitan Magistrate is called for by the High Court or Court of Session
under section 397, the Magistrate may submit with the record a statesttémg forth the grounds of his decision or
order and any facts which he thinks material to the issue, and that Court shall consider such statement before
overruling or setting aside the said decision or order.

405. High Court's order to be certified to bwer Court.d When a case is revised under this Chapter by the
High Court or a Sessions Judge, it or he shall, in the manner provided by section 388, certify its decision or order to
the Court by which the finding, sentence or order revised was recordegssedy and the Court to which the
decision or order is so certified shall thereupon make such orders as are conformable to the decision so certified,
and, if necessary, the record shall be amended in accordance therewith.

CHAPTER XXXI
TRANSFER OF CRIMINALCASES

406. Power of Supreme Court to transfer cases and appedls(l) Whenever it is made to appear to the
Supreme Court that an order under this section is expedient for the ends of justice, it may direct that any particular
case or appeal be transferfedm one High Court to another High Court or from a Criminal Court subordinate to
one High Court to another Criminal Court of equal or superior jurisdiction subordinate to another High Court.
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(2) The Supreme Court may act under this section only on thkcafion of the AttorneyGeneral of India or
of a party interested, and every such application shall be made by motion, which shall, except when the applicant is
the AttorneyGeneral of India or the Advocatgeneral of the State, be supported by affidaw#ffirmation.

(3) Where any application for the exercise of the powers conferred by this section is dismissed, the Supreme
Court may, if it is of opinion that the application was frivolous or vexatious, order the applicant to pay by way of
compensatiomo any person who has opposed the application such sum not exceeding one thousand rupees as it may
consider appropriate in the circumstances of the case.

407. Power of High Court to transfer cases and appeafs.(1) Whenever it is made to appear to the High
Courd

(a) that a fair and impartial inquiry or trial cannot be had in any Criminal Court subordinate thereto, or
(b) that some question of law of unusual difficulty is likely to arise, or

(c) that an order under this section is required by any provididghi® Code, or will tend to the general
convenience of the parties or witnesses, or is expedient for the ends of justice,

it may orded

(i) that any offence be inquired into or tried by any Court not qualified under sections 177 to 185 (both
inclusive), lut in other respects competent to inquire into or try such offence;

(i) that any particular case or appeal, or class of cases or appeals, be transferred from a Criminal Court
subordinate to its authority to any other such Criminal Court of equal or supersdiction;

(ii ) that any particular case be committed for trial to a Court of Session; or
(iv) that any particular case or appeal be transferred to and tried before itself.

(2) The High Court may act either on the report of the lower Court, oreoaghlication of a party interested, or
on its own initiative:

Provided that no application shall lie to the High Court for transferring a case from one Criminal Court to
another Criminal Court in the same sessions division, unless an application fdarasisfbr has been made to the
Sessions Judge and rejected by him.

(3) Every application for an order under ssiction(1) shall be made by motion, which shall, except when the
applicant is the Advocat&eneral of the State, be supported by affidavit fimaétion.

(4) When such application is made by an accused person, the High Court may direct him to execute
a bond, with or without sureties, for the payment of any compensation which the High Court may award under
sub-secton (7).

(5) Every accused person making such application shall give to the Public Prosecutor notice in writing of the
application, together with a copy tife grounds on which it is madend no order shall be made on the merits of the
applications unlesat least twentyfour hours have elapsed between the giving of such notice and the hearing of the
application.

(6) Where the application is for the transfer of a case or appeal from any Subordinate Court, the High Court
may, if it is satisfied that it isetessary so to do in the interest of Justice, order that, pending the disposal of the
application the proceedings in the Subordinate Court shall be stayed, on such terms as the High Court may think fit
to impose:

Provided that such stay shatitraffecttt S u b o r d ispaveref rethand unded section 309.
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(7) Where an application for an order under-seltion(1) is dismissed, the High Court may, if it is of opinion
that the application was frivolous or vexatious, order the applicant to pay byfveaynpensation to any person
who has opposed the application such sum not exceeding one thousand rupees as it may consider proper in the
circumstances of the case.

(8) When the High Court orders under ssdrtion(1) that a case be transferred from any €dar trial before
itself, it shall observe in such trial the same procedure which that Court would have observed if the case had not
been so transferred.

(9) Nothing in this section shall be deemed to affect any order of Government under section 197.

408 Power of Sessions Judge to transfer cases and appealél) Whenever it is made to appear to a
Sessions Judge that an order under thissgakion is expedient for the ends of justice, he may order that any
particular case be transferred from one Crim®alirt to another Criminal Court in his sessions division.

(2) The Sessions Judge may act either on the report of the lower Court, or on the application of a party
interested, or on his own initiative.

(3) The provisions of sulections(3), (4), (5), (6), (7) and (9) of section 407 shall apply in relation to an
application to the Sessions, Judge for an order undesexttipn(1) as they apply in relation to an application to the
High Court for an order under sigection(1) of section 407 except that sgbction(7) of that section shall so apply
as if for the wordsfione thousand rupe&®occurring therein, the word&wo hundred and fifty rupeéswere
substituted.

409. Withdrawal of cases and appeals bgession Judg@ (1) A Sessions Judge may withdraw agase or
appeal from, or recall any case or appeal which he has made over to, any Assistant Sessions Judge or Chief Judicial
Magistrate subordinate to him.

(2) At any time before the trial of the case or the hearing of the appeal has commenced befoidititiea
Sessions Judge, a Sessions Judge may recall any case or appeal which he has made over to any Additional Session
Judge.

(3) Where a Sessions Judge withdraws or recalls case or appeal undecsoi(1) or subsection(2), he may
either try thecase in his own Court or hear the appeal himself, or make it over in accordance with the provisions of
this Code to another Court for trial or hearing, as the case may be.

410. Withdrawal of cases by Judicial Magistratéd (1) Any Chief Judicial Magistratenay withdraw any case
from, or recall any case which he has made over to, any Magistrate subordinate to him, and may inquire into or try
such case himself, or refer it for inquiry or trial to any other such Magistrate competent to inquire into or try the
same.

(2) Any Judicial Magistrate may recall any case made over by him undesestibn(2) of section 192 to any
other Magistrate and may inquire into or try such sasaself.

411. Making over or withdrawal of cases by Executive Magistrated.Any District Magistrate or
Sub Divisional Magistrate may

(a) make over, for disposal, any proceeding which has been started before him, to any Magistrate
subordinate to him;

(b) withdraw any case from, or recall angse which he has made overday Magistrate subordinate to
him, and dispose of such proceeding himself or refer it for disposal to any other Magistrate.

412. Reasons to be recordedl.A Sessions Judge or Magistrate making an order under section 408, section
409, section 410 or secti@il shall record his reasons for making it.
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CHAPTER XXXII
EXECUTION, SUSPENSION, REMISSION AND COMMUTATION OF SENTENCES
A.8 Death Sentences

413. Execution of order passed under section 3@When in a case submitted to the High Court for the
confirmation ofa sentence of death, the Court of Session receives the order of confirmation or other order of the
High Court thereon, it shall cause such order to be carried into effect by issuing a warrant or taking such other steps
as may be necessary.

414. Executionof sentence of death passed by High Cou&.When a sentence of death is passed by the High
Court in appeal or in revision, the Court of Session shall, on receiving the order of the High Court, cause the
sentence to be carried into effect by issuing a warran

415. Postponement of execution of sentence of death in case of appeal to Supreme CGb(t) Where a
personis sentenced to death by the High Court and an appeal from its judgment lies to the Supreme Court under
subclause(a) or subclause(b) of clause(1) of article 134 of the Constitution, the High Court shall order the
execution of the sentence to be postponed until the period allowed for preferring such appeal has expired, or if, an
appeal is preferred within that period, until such appeal is disbok

(2) Where asentence of death is passed or confirmed by the High Court, and the person sentenced makes an
application to the High Court for the grant of a certificate under article 132 or undetasisig(c) of clause(1) of
article 134 of the Comisution, the High Court shall order the execution of the sentence to be postponed until such
application is disposed of by the High Court, or if a certificate is granted on such application, until the period
allowed for preferring an appeal to the Supré@oeirt on such certificate has expired.

(3) Where a sentence of death is passed or confirmed by the High Court, and the High Court is satisfied that the
person sentenced intends to present a petition to the Supreme Court for the grant of special pepad tmder
article 136 of the Constitution, the High Court shall order the execution of the sentence to be postponed for such
period as it considers sufficient to enable him to present such petition.

416. Postponement of capital sentence on pregnant womanf a woman sentenced to death is found to be
pregnant, the High Court shaj***] | commute the sentence to imprisonment for life.

B.0 Imprisonment

417. Power to appoint place of imprisonmené (1) Except when otherwise provided by any law for the time
being in force, the State Government may direct in what place any person liable to be imprisoned or committed to
custody under this Code shall be confined.

(2) If any person liable to be imprisoned or committed to custody under this Code is in confinemeitiin
jail, the Court or Magistrate ordering the imprisonment or committal may direct that the person be removed to a
criminal jail.

(3) When a person is removed to a criminal jail undersedtion(2), he shall, on being released therefrom, be
sent lack to the civil jail, unless eithér

(a) three years have elapsed since he was removed to the criminal jail, in which case he shall be deemed to
have been released from the civil jail under section 58 of the Code of Civil Procedure, 1908 (5 of 1908), or
section 23 of the Provincial Insolvency Act, 1920 (5 of 1920), as the case may be; or

(b) the Court which ordered his imprisonment in the civil jail has certified to the officer in charge of the
criminal jail that he is entitled to be released under se&foaf the Code of Civil Procedure, 1908 (5 of 1908),
or under section 23 of the Provincial Insolvency Act, 1920 (5 of 1920), as the case may be.

1. Certain wordsomitted by Act 5 of 2009, s. 30 (w.e.f.-3R-2009).
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418. Execution of sentence of imprisonmerd. (1) Where the accused is sentenced to imprisonment for life or
to imprisonment for a term in cases other than those provided for by section 413, the Court passing the sentence
shall forthwith forward a warrant to the jail or other place in which he is, or is to be, confined, and, unless the
accused is already confinadsuch jail or other place, shall forward him to such jail or other place, with the warrant:

Provided that where the accused is sentenced to imprisonment till the rising of the Court, it shall not be
necessary to prepare or forward a warrant to a jailt@dccused may be confined in such place as the Court may
direct.

(2) Where the accused is not present in Court when he is sentenced to such imprisonment as is mentioned in
sub-section(1), the Court shall issue a warrant for his arrest for the purpofevearding him to the jail or other
place in which he is to be confined; and in such case, the sentence shall commence on the date of his arrest.

419. Direction of warrant for executiond Every warrant for the execution of a sentence of imprisonment
shallbe directed to the officén charge of the jail or other place in which the prisoner is, or is to be, confined.

420. Warrant with whom to be lodgedd When the prisoner is to be confined in a jail, the warrant shall be
lodged with the jailor.

C.0 Levy of fhe

421. Warrant for levy of fine.d (1) When an offender has been sentenced to pay a fine, the Court passing the
sentence may take action for the recovery of the fine in either or both of the following ways, that is to say, it may

(a) issue a warrant for ehlevy of the amount by attachment and sale of any movable property belonging to
the offender;

(b) issue a warrant to the Collector of the district, authorising him to realise the amauntéas of land
revenue from the movable or immovable propertyhath, of the defaulter:

Provided that, if the sentence directs that in default of payment of theéhineffender shall be imprisoned, and
if such offender has undergone the whole of such imprisonment in default, no Court shall issue such warrant unless
for special reasons to be recorded in writing, it considers it necessary so to do, or unless it has made an order for the
payment of expenses or compensation out of the fine under section 357.

(2) The State Government may make rules regulating the mémméich warrants under clauga) of  sub
section(1) are to be executed, and for the summary determination of any claims made by any person other than the
offender in respect of any property attached in execution of such warrant.

(3) Where the Codurissues a warrant to the Collector under claieof subsection(1), the Collector shall
realise the amount in accordance with the law relating to recovery of arrears of land revenue, as if such warrant were
acertificate issued under such law:

Providal that no such warrant shall be executed byathest or detention in prison of the offender.

422. Effect of such warrantd A warrant issued under claug® of subsection(1) of section 421 by any Court
may be executed within the local jurisdiction otkuCourt, and it shall authorise the attachment and sale of any
such property outside such jurisdiction, when it is endorsed by the District Magistrate within whose local
jurisdiction such property is found.

423. Warrant for levy of fine issued by a Courtin any territory to which this Code does not extend
Notwithstanding anything contained in this Code or in any other law for the time being in force, when an offender
has been sentenced to pay a fine yrianinal Court in any territory to which this Cod®es not extend and the
Court passing the sentence issues a warrant to the Collector of a district in the territories thisvliode extends,
authorising him to realise the amount as if it were an arrear of land revenue, such warrant shall be deemed to
warrant issued under claufi®) of subsection(l) of section 421 by &ourt in the territories to which this Code
extends, and the provisions of sséction(3) of the said section as to the execution of such warrant shall apply
accordingly.
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424. Sspension of execution of sentence of imprisonmedét(1l) When an offender has been sentenced to
fine only and to imprisonment in default of payment of the fine, and the fine is not paid forthwith, the Caurt may

(a) order that the fine shall be payable eithefull on or before a date not more than thirty days from the
date of the order, or in two or three instalments, of which the first shall be payable on or before a date not more
than thirty days from the date of the order and the other or othersrearal or at intervals, as the case may
be, of not more than thirty days;

(b) suspend the execution of the sentence of imprisonment and release the offender, on the execution by the
offender of a bond, with or without sureties, as the Court thinks fitlitoned for his appearance before the
Court on the date or dates on or before which payment of the fine or the instalments thereof, as the case may be,
is to be made; and if the amount of the fine or of any instalment, as the case may be, is hobreafigedore
the latest date on which it is payable under the order, the Court may direct the sentence of imprisonment to be
carried into execution at once.

(2) The provisions of subection(1) shall be applicable also in any case in which an ordehfopayment of
money has been made on macovery of which imprisonment may be awarded and the money is not paid
forthwith; and, if the person against whom the order has been made, on being required to enter into a bond such as is
referred to in that subection, fails to do so, the Court may at once pass sentence of imprisonment.

D.d General provisions regarding execution

425. Who may issue warrantd Every warrant for the execution of a sentence may be issued either by the
Judge or Magistrate who passed skatence, or by his successwioffice.

426. Sentencen escaped convict when to take effeét.(1) When a sentence of death, imprisonment for life
or fine is passed under this Code on an escaped convict, such sentence shall, subject to the provitdiefsraerei
contained, take effect immediately.

(2) When a sentence of imprisonment for a term is passed under this Code on an escapeil convict

(a) if such sentence is severer in kind than the sentence which such convict was undergoing when he
escaped, the mesentence shall take effect immediately;

(b) if such sentence is not severer in kind than the sentence which such convict was undergoing when he
escaped, the new sentence shall take effect after he has suffered imprisonment for a further periodhaual to t
which, at the time of his escape, remained unexpired of his former sentence.

(3) For the purposes of stdection(2), a sentence of rigorous imprisonment shall be deemed to be severer in
kind than a sentence of simple imprisonment.

427. Sentence on ofihder already sentenced for another offencé. (1) When a person already undergoing a
sentence of imprisonment is sentenced on a subsequent conviction to imprisonment or imprisonment for life, such
imprisonment or imprisonment for life shall commence atetkgiration of the imprisonment to which he has been
previously sentenced, unless the Court directs that the subsequent sentence shall run concurrently with such previous
sentence:

Provided that where a person who has been sentenced to imprisonment thgramder section 122 in default
of furnishing security is, whilst undergoing such sentence, sentenced to imprisonment for an offence committed
prior to the making of such order, the latter sentence shall commence immediately.

(2) When a person already uwgoing a sentence of imprisonment for life is sentenced on a subsequent
conviction to imprisonment for a term or imprisonment for life, the subsequent sentence shall run concurrently with
such previous sentence.
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428. Period of detention undergone by theaused to be set off against the sentence of imprisonmént.
Where an accused person has, on conviction, been sentenced to imprisonment fol{motelbeing imprisonment
in default of payment of fine], the period of detention, if any, undergone by himgdihe investigation, inquiry or
trial of the same case and before the date of such conviction, shall be set off against the term of imprisonment
imposed on him on such conviction, and the liability of such person to undergo imprisonment on suclorgonvict
shall be restricted to the remainder, if any, of the tefimprisonment imposed on him;

I Provided that in cases referred to in section 433A, such period of detention shall be set off against the period
of fourteen years referred to in that section.]

429. Savingd (1) Nothing in section 426 or section 427 shall be held to excuse any person from any part of the
punishment to which he is liable upon his former or subsequent conviction.

(2) When an award of imprisonment in default of payment of a fireniexed to a substantive sentence of
imprisonment and the person undergoing the sentence is after its execution to uridelge aubstantive sentence
or further substantive sentences of imprisonment, effect shall not be given to the award of impitisometault
of payment of the fine until the person has undergone the further sentence or sentences.

430. Return of warrant on execution of sentencé. When a sentence has been fully executed, the officer
executing it shall return the warrant to the Cduoim which it is issued, with an endorsement under his hand
certifying the mannein which the sentence has been executed.

431. Money ordered to be paid recoverable as a fie Any money (other than a fine) payable by virtue of
any order made under this Ggdand the method of recovery of which is not otherwise expressly provided for, shall
be recoverable as if it were a fine:

Provided that section 421 shall, in its application to an order under section 359, by virtue of this section, be
construed as if inhie proviso to susection(1) of section 421, after the words and figures "under section 357", the
words and figures "or an order for payment of costs under section 359" had been inserted.

E.0 Suspension, remission and commutation of sentences

432. Power tosuspend or remit sentenced. (1) When any person has been sentenced to punishment for an
offence, the appropriate Government may, at any time, without conditions or upon any conditions which the person
sentenced accepts, suspend the execution of his serdenemit the whole or any part of the punishment to which
he has been sentenced.

(2) Whenever an application is made to the appropriate Government for the suspension or remission of a
sentence, the appropriate Government may require the presiding didge Court before or by which the
conviction was had or confirmed, to state his opinion as to whether the application should be granted or refused,
together with his reasons for such opinion and also to forward with the statement of such opinioied ceptif of
the record of the trial or of such record thereof as exists.

(3) If any condition on which a sentence has been suspended or remitted is, in the opinion of the appropriate
Government, not fulfilled, the appropriate Government may cancel thersisp or remission, and thereupon the
person in whose favour the sentence has been suspended or remitted may, if at large, be arrested by any police
officer, without warrant and remanded to undergo the unexpired portion of the sentence.

(4) The conditionon which a sentence is suspended or remitted under this section may be one to be fulfilled by
the person in whose favour the sentence is suspended or remitted, or one independent of his will.

(5) The appropriate Government may, by general rules or spediafs, give directions as to the suspension of
sentences and the conditions on which petitions should be presented and dealt with:

1. Ins. by Act 45 of 1978, s. 31 (w.e.f.1B-1978).

2. Ins. by Act 25 of 2005, s. 34 (w.e.f.-B32006).
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Provided that in the case of any sentence (other than a sentence of fine) passed on a male person above the ag
of eighteernyears, no such petition by the person sentenced or by any other person on his behalf shall be entertained,
unless the person sentenced is in jail,dand

(a) where such petition is made by the person sentenced, it is presented through the officer irf tharge o
jail; or

(b) where such petition is made by any other person, it contains a declaration that the person sentenced is in
jail.
(6) The provisions of the above sgbctions shall also apply to any order passed by a Criminal Court under any

section of his Code or of any other law, which restricts the liberty of any person or imposes any liability upon him
or his property.

(7) In this section and in section 433, the expression "appropriate Government"dneans,

(a) in cases where the sentence is for aarafé against, or the order referred to in-settion(6) is passed
under, any law relating to a matter to which the executive power of the Union extends, the Central Government;

(b) in other cases, the Government of the State within which the offendentisnced or the said order is
passed.

433. Power to commute sentenda®.The appropriate Government may, without the consent of the person
sentenced, commuide

(a) a sentence of death, for any other punishment provided by the Indian Penal Code (45 of 1860);

(b) a sentence of imprisonment for life, for imprisonment for a term not exceeding fourteen years or for
fine;

(c) a sentence of rigorous imprisonment, for simple imprisonment for any term to which that person might
have been sentenced, or for fine;

(d) a £ntence of simple imprisonment, for fine.

[433A. Restriction on powers of remission or commutation in certain casésNotwithstanding anything
contained in section 432, where a sentence of imprisonment for life is imposed on conviction of a person for an
offence for which death is one of the punishments provided by law, or where a sentence of death imposed on a
person has been commuted under section 433 into one of imprisonment for life, such person shall not be released
from prison unless he had servedeaist fourteen years of imprisonment.]

434. Concurrent power of Central Government in case of death senteno&@sThe powers conferred by
sections 432 and 433 upon the State Government may, in the case of sentences of death, also be exercised by the
Central G®vernment.

435. State Government to act afterconsultation with Central Government in certain case€l (1) The
powers conferred by sections 432 and 433 upon the State Government to remit or commute a sentence, in any case
where the sentence is for an offedce

(a) which was investigated by the Delhi Special Police Establishment constituted under the Delhi Special
Police Establishment Act, 1946 (25 of 1946), or by any other agency empowered to make investigation into an
offence under any Central Act other this Code, or

(b) which involved the misappropriation or destruction of, or damage to, any property belonging to the
Central Government, or

1. Ins. by Ad 45 of 1978, s. 32 (w.e.f.1B-1978).
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(c) which was committed by a person in the service of the Central Government while acting or purporting
to act in tke discharge of his official duty,

shall not be exercised by the State Government except after consultation with the Central Government.

(2) No order of suspension, remission or commutation of sentences passed by the State Government in relation
to a personwho has been convicted of offences, some of which relate to matters to which the executive power of
the Union extends, and who has been sentenced to separate terms of imprisonment which are to run concurrently,
shall have effect unless an order for thespension, remission or commutation, as the case may be, of such
sentences has also been made by the Central Government in relation to the offences committed by such person with
regard to matters to which the executive power of the Union extends.

CHAPTER XXXIII
PROVISIONS AS TO BAIL AND BONDS

436. In what cases bail to be take#. (1) When any person other thanparson accused of a ndailable
offence is arrested or detained without warrant by an officer in charge of a police station, or appears dhntis broug
before a Court, and is prepared at any time while in the custody of such officer or at any stage of the proceeding
before such Court to give bail, such person shall be released on bail:

Provided that such officer or Court, if he or it thinks ftnay, and shall, if such person is indigent and is
unable to furnish surety, instead of taking b&itim such person, discharge him on his executing a bond without
sureties for his aggarance as hereinafter provided.

J[Explanationd Where a person is unable @give bail within a week of the date of his arrest, it shall be a
sufficient ground for the officer or the Court to presume that he is an indigent person for the purposes of this
proviso:]

Provided further that nothing in this section shall be deemed ¢atatfe provisions of sugection(3) of
section 116][or section 446A].

(2) Notwithstanding anything contained in sséction (1), where a person has failed to comply with the
conditions of the babond as regards the time and place of attendance, Umt i@ay refuse to release him on bail,
when on a subsequent occasion in the same case he appears before the Court or is brought in custody and any sucl
refusal shall be without prejudice to the powers of the Court to call upon any person bound by suohphgritie
penalty thereof under section 446.

“[436A. Maximum period for which an undertrial prisoner can be detainedd Where a person has, during
the period of investigation, inquiry or trial under this Code of an offence under any law (not being ae @ifen
which the punishment of death has been specified as one of the punishments under that law) undergone detention for
a period extending up to ofmalf of the maximum period of imprisonment specified for that offence under that law,
he shall be releadeby the Court on his personal bond with or without sureties:

Provided that the Court may, after hearing the Public Prosecutor and for reasons to be recorded by it in writing,
order the continued detention of such person for a period longer thdralireé the said period or release him on
bail instead of the personal bond with or without sureties:

Provided further that no such person shall in any case be detained during the period of investigation, inquiry or
trial for more than the maximum period of irggnment provided for the said offence under that law.

Explanationd In computing the period of detention under this section for granting bail, the period of detention
passed due to delay in proceeding caused by the accused shall be excluded.]

1. Subs. by Act 25 of 2005, s. 35, for certain words (w.e:6-2806).
2. Ins. by s. 35pid. (w.e.f. 236-2006).
3. Ins. by Act 63 of 1980, s. 4 (w.e.f. 231980).
4. Ins. by Act 25 of 2005, s. 36 (w.e.f.-B32006).
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437. When bal may be taken in case of nobailable offenced '[(1) When any person accused of, or
suspected of, the commission of any #@ilable offence is arrested or detained without warrant by an officer in
charge of a police station or appears or is brought defdCourt other than the High Court or Court of session, he
may be released on bail, But

(i) such person shall not be so released if there appear reasonable grounds for believing that he has been
guilty of an offence punishable with death or imprisonnientife;

(i) such person shall not be so released if such offence is a cognizable offence and he had been previously
convicted of an offence punishable with death, imprisonment for life or imprisonment for seven years or more,
or he had been previouslymvicted on two or more occasions & cognizable offence punishable with
imprisonment for three years or more but not less than seven]years

Provided that the Court may direct that a person referred to in diduseclausdii) be released on baflsuch
person is under the age of sixteen years or is a woman or is sick or infirm:

Provided further that the Court may also direct that a person referred to in @absereleased on balil if it is
satisfied that it is just and proper so to do for ather special reason:

Provided also that the mere fact that an accused person may be required for being identified by witnesses during
investigation shall not be sufficient ground for refusing to grant bail if he is otherwise entitled to be releaskd on ba
and gives an undertaking that he shall comply with such directéie may be given by the Colurt:

3[Provided also that no person shall, if the offence alleged to have been committed by him is punishable with
death, imprisonment for life, or imprisonmefot seven years or more, be released on bail by the Court under this
subsection without giving an opportunity of hearing to the Public Prosecutor.]

(2) If it appears to such officer or Court at any stage of the investigation, inquiry or trial, as ¢hmaabe,
that there are not reasonable grounds for believing that the accused has committéditaiblenoffence, buthat
there are sufficient grounds for further inquiry into his gdjthe accused shall, subject to the provisions of section
446A ard pending such inquiry, be released on bail], or, at the discretion of such officer or Court, on the execution
by him of a bond without sureties for his appearance as hereinafter provided.

(3) When a person accused or suspected of the commission of aneoffenishable with imprisonment which
may extend to seven years or more or of an offence under Chapter VI, Chapter XVI or Chapter XVII of the Indian
Penal Code (45 of 1860) or abatement of, or conspiracy or attempt to commit, any such offence, isoreleaised
under suksection(1), °[the Court shall impose the conditiods,

(a) that such person shall attend in accordance with the conditions of the bond executed under this Chapter,

(b) that such person shall not commit an offence similar to the offdngkich he is accused, or suspected,
of the commission of which he is suspected, and

(c) that such person shall not directly or indirectly make any inducement, threat or promise to any person
acquainted with the facts of the case so as to dissuade hindfsofosing such facts to the Court or to any
police officer or tamper with the evidence,

and may also impose, in the interests of justice, such other conditions as it considers necessary.]

1. Subs. by Act 63 of 1980, 5, for subsection L) (w.e.f. 239-1980).

2 Subs. by Act 25 -boafi 12a0b0l5e, asn.d 3c70,g nfi-6z2806jl aec noofnf enceo (w. e. f .
3. Ins. by s. 37ipid. (w.e.f. 236-2006).

4. Subs. by Act 63 of 1980, s. 5, for certain words (w.eA9-2980.

5. Subs. by Act 25 of 2005, s. 37, for certain words (w.e:6-2806).
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(4) An officer or a Court releasing any person on bail underssation (1) or subsection g), shall record in
writing his or its'[reasons ospecial reasons] for so doing.

(5) Any Court which has released a person on bail undessation(1) or subsection(2), may, if it considers
it necessary so to do, direct tisaich person be arrested and commit him to custody.

(6) If, in any case triable by a Magistrate, the trial of a person accused of arhaitetsle offence is not
concluded within a period of sixty days from the first date fixed for taking evidence @aslee such person shall, if
he is in custody during the whole of the said period, be released on bail to the satisfaction of the Magistrate, unless
for reasons to be recorded in writing, the Magistrate otherwise directs.

(7) If, at any time, after the cohusion of the trial of a person accused of a-hailable offence and before
judgment is delivered, the Court is of opinion that there are reasonable grounds for believing that the accused is not
guilty of any such offence, it shall release the accuséw i$ in custody, on the execution by him of a bond without
sureties for his appearance to hear judgment delivered

7[437A. Ball to require accused to appear before next appellate Couf. (1) Before conclusion of the trial
and before disposal of the aphethe Court trying the offence or the Appellate Court, as the case may be, shall
require the accused to execute bail bonds with sureties, to appear before the higher Court as and when such Court
issues notice in respect of any appeal or petition filednag the judgment of the respective Court and such bail
bonds shall be in force for six months.

(2) If such accused fails to appear, the bond stand forfeited and the procedure under section 446 shall apply.]

438. Direction for grant of bail to person appehending arrestd (1) When any person has reason to believe
that he may be arrested on an accusation of having committed-lzaitaiple offence, he may apply to the High
Court or the Court of Session for a direction under this section; and that Couif #ynks fit, direct that in the
event of such arrest, he shall be released on bail.

(2) When the High Court or the Court of Session makes a direction undsestion (), it may include such
conditions in such directions in the light of the factshef particular case, as it may think fit, including

(i) a condition that the person shall make himself available for interrogation by a police officer as and when
required;

(i) a condition that the person shall not, directly or indirectly, make anyémdent, threat or promise to
any person acquainted with the facts of the case so as to dissuade him from disclosing such facts to the Court or
to any police officer;

(iii ) a condition that the person shall not leave India without the previous permisgien@durt;

(iv) such other condition as may be imposed undersgation(3) of section 437, as if the bail were
granted under that section.

(3) If such person is thereafter arrested without warrant by an officer in charge of a police station on such
acaisation, and is prepared either at the time of arrest or at any time while in the custody of such officer to give bail,
he shall be released on bail; and if a Magistrate taking cognizance of such offence decides that a warrant should be
issued in the firsinstance against that person, he shall issue a bailable warrant in confirmity with the direction of the
Court under suisection ().

1. Subs. by Act 63 0f 1980,s.5, or fAr eas o0-8-¥80). (w.e. f. 23
2. Ins. by Act 5 of 2009, s. 31 (w.e.f.-3P-2009)
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439. Special powers of High Court or Court of Session regarding ball.(1) A High Court or Court of
Session may direé,

(a) that any person accused of an offence and in custody be released on bail, and if the offence is of the
nature specified in subkection(3) of section 437, may impose any condition which it considers necessary for
the purposes mentioned in that sdrton;

(b) that any condition imposed by a Magistrate when releasing any person on bail be set aside or modified:

Provided that the High Court or the Court of Session shall, before granting bail to a person who is accused of an
offence which is triable exchively by the Court of Session or which, though not so triable, is punishable with
imprisonment for life, give notice of the application for bail to the Public Prosecutor unless it is, for reasons to be
recorded in writing, of opinion that it is not prable to give such notice.

(2) A High Court or Court of Session may direct that any person who has been released on bail under this
Chapter be arrested and commit him to custody.

440. Amount of bond and reduction thereo® (1) The amount of every bond exeed under this Chapter
shall be fixed with due regard to the circumstances of the case and shall not be excessive.

(2) The High Court or the Court of Session may direct that the bail required by a police officer or Magistrate be
reduced.

441. Bond of accued and suretiesd (1) Before any person is released on bail or released on his own bond, a
bond for such sum of money as the police officer or Court, as the case may be, thinks sufficient shall be executed by
such person, and, when he is released on baibne or more sufficient sureties conditioned that such person shall
attend at the time and place mentioned in the bond, and shall continue so to attend until otherwise directed by the
police officer or Court, as the case may be.

(2) Where any condition ismposed for the release of any person on bail, the bond shall also contain that
condition.

(3) If the case so requires, the bond shall also bind the person released on bail to appear when called upon at the
High Court, Court of Session or other Court iswaer the charge.

(4) For the purpose of determining whether the sureties are fit or sufficient, the Court may accept affidavits in
proof of the facts contained therein relating to the sufficiency or fithess of the sureties, or, if it considers necessary,
may either hold an enquiry itself or cause an inquiry to be made by a Magistrate subordinate to the Court, as to such
sufficiency or fitness.

[441A. Declaration by suretie® Every person standing surety to an accused person for his release on bail,
shall make a declaration before the Court as to the number of persons to whom he has stood surety including the
accused, giving therein all the relevant particulars.]

442. Discharge from custodyd (1) As soon as the bond has been executed, the person for wipeseaaqe it
has been executed shall be released; and, when he is in jail, the court admitting him to bail shall issue an order of
release to the officer in charge of the jail, and such officer on receipt of the orders shall release him.

(2) Nothing in thissection, section 436 or section 437, shall be deemed to require the release of any person
liable to be detained for some matter other than that in respect of which the bond was executed.

1. Ins. by Act 25 of 2005, s. 39 (w.e.f.-B32006)
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443. Power to order sufficient bail when that first taken is insufftient.d If, through mistake, fraud or
otherwise, insufficient sureties have been accepted, or if they afterwards become insufficient, the Court may issue a
warrant of arrest directing that the person released on bail be brought before it and may orddindisutficient
sureties, and, on his failing so to do, may commit him to jail.

444, Discharge of suretie8. (1) All or any sureties for the attendance and appearance of a person released on
bail may at any time apply to a Magistrate to discharge the, keitheér wholly or so far as relates to the applicants.

(2) On such application being made, the Magistrate shall issue his warrant of arrest directing that the person so
released be brought before him.

(3) On the appearance of such person pursuant todhmmt, or on his voluntary surrender, the Magistrate shall
direct the bond to be discharged either wholly or so far as relates to the applicants, and shall call upon such person to
find other sufficient sureties, and, if he fails to do so, may commitdnijaal.

445, Deposit instead of recognizana®.When any person is required by any Court or officer to execute a bond
with or without sureties, such Court or officer may, except in the case of a bond for good behaviour, permit him to
deposit a sum of moneyr Government promissory notes to such amount as the Court or officer may fix in lieu of
executing such bond.

446. Procedure when bond has been forfeitedl.(1) Where a bond under this Code is for appearance, or for
production of property, before a Courtdaib is proved to the satisfaction of that Court, or of any Court to which the
case has subsequently been transferred, that the bond has been forfeited,

or where, in respect of any other bond under this Code, it is proved to the satisfaction of they @duich the
bond was taken, or of any Court to which the case has subsequently been transferred, or of the Court of any
Magistrate of the first class, that the bond has been forfeited,

the Court shall record the grounds of such proof, and may call ugopeason bound by such bond to pay the
penalty thereof or to show cause why it should not be paid.

Explanationd A condition in a bond for appearance, or for production of property, before a Court shall be
construed as including a condition for appearanceas the case may be, for production of property, before any
Court to which the case may subsequently be transferred.

(2) If sufficient cause is not shown and the penalty is not paid, the Court may proceed to recover the same as if
such penalty were a #nimposed by it under this Code:

Y[Provided that where such penalty is not paid and cannot be recovered in the manner aforesaid, the person so
bound as surety shall be liable, by order of the Court ordering the recovery of the penalty, to imprisoniviént in ¢
jail for a term which may extend to six months.]

(3) The Court may?[after reording its reasons for doing Jsgemit any portion of the penalty mentioned and
enforce payment in part only.

(4) Where a surety to a bond dies before the bond is fedeltis estate shall be discharged from all liability in
respect of the bond.

(5) Where any person who has furnished security under section 106 or section 117 or section 360 is convicted
of an offence the commission of which constitutes a breach of ttditiomis of his bond, or of a bond executed in
lieu of his bond under section 448, a certified copy of the judgment of the Court by which he was convicted of such
offence may be used as evidence in proceedings under this section against his suretyesy andetif such
certified copy is so used, the Court shall presume that such offence was committed by him unless the contrary is
proved.

1. Added by Act 63 of 1980, s. 6 (w.e.f.-231980).

2. Subs. by Act 25 of 2005, -6-2006). 4 0, for filat its discretionbo
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1446A. Cancellation of bond and bail bondd Without prejudice to the provisions of section 446, where a
bond under tid Code is for appearance of a person in a case and it is forfeited for breach of a céndition,

(a) the bond executed by such person as well as the bond, if any, executed by one or more of his sureties in
that case shall stand cancelled; and

(b) thereaftemo such person shall be released only on his own bond in that case, if the Police Officer or the
Court, as the case may be, for appearance before whom the bond was executed, is satisfied that there was no
sufficient cause for the failure of the person by the bond to comply with its condition:

Provided that subject to any other provisions of this Code he may be released in that case upon the execution of
a fresh personal bond for such sum of money and bond by one or more of such sureties as DiBalioe the
Court, as the case may be, thinks sufficient.]

447. Procedure in case of insolvency of death of surety or when a bond is forfeit®@dVhen any surety to a
bond under this Code becomes insolvent or dies, or when any bond is forfeited umaievigiens of section 446,
the Court by whose order such bond was taken, or a Magistrate of the first class may order the person from whom
such security was demanded to furnish fresh securities in accordance with the directions of the originatlafder, an
such security is not furnished, such Court or Magistrate may proceed as if there had been a default in complying
with such original order.

448. Bond required from minor.d When the persorequired by any Court, or officer to execute a bond is a
minor, sich Court or officer may accept, in lieu thereof, a bond executed by a surety or sureties only.

449. Appeal from orders under section 448. All orders passed under section 446 shall be appealable,
(i) in the case of an order made by a Magistrate, to thsi@es Judge;

(ii) in the case of an order made by a Court of Session, to the Court to which an appeal lies from an order
made by such Court.

450. Power to direct levy of amount due on certain recognizancdsThe High Court or Court of Sessions
may direct ay Magistrate to levy the amount due on a bond for appearance or attendance at such High Court or
Court of Session.

CHAPTER XXXIV
DISPOSAL OF PROPERTY

451. Order for custody and disposal of property pending trial in certain cased.When any property is
produced before any Criminal Court during any inquiry or trial, the Court may make such order as it thinks fit for
the proper custody of such property pending the conclusion of the inquiry or trial, and, if the property is subject to
speedy and natural decay, if it is otherwise expedient so to do, the Court may, after recording such evidence as it
thinks necessary, order it to be sold or otherwise disposed of.

Explanationd For the purposes of this section, "property"” inclddes
(a) property of any kind or dasnent which is produced before theutt or which is in its custody;

(b) any property regarding which an offence appears to have been committed or which appears to have
been used for the commission of any offence.

452. Order for disposal of property at cormlusion of trial.d (1) When an inquiry or trial in any Criminal
Court is concluded, the Court may make such order as it thinks fit for the disposal, by destruction, confiscation or
delivery to any person claiming to be entitled to possession thereof awisaeof any property or document
produced before it or in its custody, or regarding which any offence appears to have been committed, or which has
been used for the commission of any offence.

1. Ins. by Act 63 of 1980, s. (W.e.f. 239-1980).
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(2) An order may be made under ssiction(1) for the delivey of any property to any person claiming to be
entitled to the possession thereof, without any condition or on condition that he executes a bond, with or without
securities, to the satisfaction of the Court, engaging to restore such property to thef @Geudrder made under
sub-section(1) is modified or set aside on appeal or revision.

(3) A Court of Session may, instead of itself making an order undesesttibn(1), direct the property to be
delivered to the Chief Judicial Magistrate, who shallebeon deal with it in the manner provided in sections 457,
458 and 459.

(4) Except where the property is livestock or is subject to speedy and natural decay, or where a bond has been
executed in pursuance of sabction(2), an order made under sgbction(1) shall not be carried out for two
months, or when an appeal is presented, until such appeal has been disposed of.

(5) In this section, the term "property" includes, in the case of property regarding which an offence appears to
have been committed, nonhly such property as has been originally in the possession or under the control of any
party, but also any property into or for which the same may baem converted or exchanged, and anything
acquired by suchonversion oexchange, whether immediataly otherwise.

453. Payment to innocent purchaser of money found on accus@dWhen any person is convicted of any
offence which includes, or amounts to, theft or receiving stolen property, and it is proveshyhather person
bought the stolen property frohim without knowing ohaving reason to believe that the same was stolen, and
that any money has on his arrest been taken out of the possestiencohvicted person, the Court may, on the
application of such purchaser and on the restitution of ttilersproperty to the persantitled to the possession
thereof, order that out of such money a sum not exceeding the price paid by such purchaser be delivered to him.

454. Appeal against orders under section 452 or section 4831) Any person aggrieved bgn order made
by a Court under section 452 or section 453, may appeal against it to the Court to which appeals ordinarily lie from
convictions by the former Court.

(2) On such appeal, the Appellate Court may direct the order to be stayed pending diplosalppeal, or
may modify, alter or annul the order and make any further orders that may be just.

(3) The powers referred to in sigection(2) may also be exercised by a Court of appeal, confirmation or
revision while dealing with the case in which treler referred to in subection(1) was made.

455. Destruction of libellous and other matte® (1) On a conviction under section 292, section 293, section
501 or section 502 of the Indian Penal Code (45 of 1860), the Court may order the destructithre aoglies of the
thing in respect of which the conviction was had, and whichiratbe custody of the Court or remain in the
possession or power of the person convicted.

(2) The Court may, in like manner, on a conviction under section 272, sectioseetidn 274 or section 275 of
the Indian Penal Code (45 of 1860), order the food, drink, drug or medical preparation in respect of which the
conviction was had, to be destroyed.

456. Power to restore possession of immovable propedy(1) When a person isonvicted of an offence
attended by criminal force or show of force or by criminal intimidation, and it appears to the Court that, by such
force or show of force or intimidation, any person has been dispossessed of any immovable property, the Court may,
if it thinks fit, order that possession of the same be restored to that person after evicting by force, if necessary, any
other person who may be in possession of the property:

Provided that no such order shall be made by the Court more than one morttieafte of the conviction.

(2) Where the Court trying the offence has not made an order undesestibn (1), the Court of appeal,
confirmation or revision may, if it thinks fitnake such order while disposing of the appeal, reference or rewasion,
the case may be.

(3) Where an order has been made undersadbion(1), the provisions of section 454 shall apply in relation
thereto as they apply in relation to an order under section 453.

(4) No order made under this section shall prejudice any riglmterest to or in such immovable property
which any person may be able to establish in a civil suit.
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457. Procedure by police upon seizure of propert§. (1) Whenever the seizure of property by any police
officer is reported to a Magistrate under the priavis of this Code, and such property is not produced before a
Criminal Court during an inquiry or trial, the Magistrate may make such order gnks fit respecting the disposal
of such property or the delivery of such property to the person entitlém tpossession thereof, or if such person
cannot be ascertained, respecting the custody and production of such property.

(2) If the person so entitled is known, the Magistrate may order the property to be delivered to him on such
conditions (if any) as #hnMagistrate thinks fit and if such person is unknown, the Magistrate may detain it and shall
in such case, issue a proclamation specifying the articles of which such property consists, and requiring any person
who may have a claim thereto, to appear teefom and establish his claim within six months from the date of such
proclamation.

458. Procedure whenno claimant appears within six monthsd (1) If no person within such period
establishes his claim to such property, and if the person in whose passessioproperty was found is unable to
show that it was legally acquired by him, the Magistrate may by alidect that such property shall be at the
disposal of the State Government and may be sold by that Government and the proceeds of suchhsatkeahall
with in such manner as may be prescribed.

(2) An appeal shall lie against any such order to the Court to which appeals ordinarily lie from convictions by
the Magistrate.

459. Power tosell perishable propertyd If the person entitled to the possies of such property is unknown
or absent and the property is subject to speedy and natural decay, or if the Magistrate to whom its seizure is reported
is of opinion that its sale would be for the benefit of the owner, or that the value of such pmH&essitharfive
hundredrupees, the Magistrate may at any time direct it to be sold; and the provisions of sections 457 and 458
shall, as nearly amay be practicable, apply to the net proceeds of such sale.

CHAPTER XXXV
IRREGULAR PROCEEDINGS

460. Irregularities which do not vitiate proceedingsd If any Magistrate not empowered by law to do any of
the following things, namel$:

(a) to issue a searelwarrant under section 94;
(b) to order, under section 155, the police to investigate an offence;
(c) to hdd an inquest under section 176;

(d) to issue process under section 187, for the apprehension of a person within his local jurisdiction who
has committed an offence outside the limits of such jurisdiction;

(e) to take cognizance of an offence under clgayer clausgb) of subsection(1) of section 190;
(f) to make over a case under sséxtion(2) of section 192;

(g) to tender a pardon under section 306;

(h) to recall a case and try it himself under section 410; or

(i) to sell property under section&5r section 459,

erroneously in good faith does that thing, his proceedings shall not be set aside merely on the ground of his not
being so empowered.

461. Irregularities which vitiate proceedingsd If any Magistrate, not being empowered by law in thilsatbie
does any of the following things, namely:

(a) attaches and sells property under section 83;

1. Subs. by Act 25 of 2005,f2362006)1, for Al ess than ten rupee
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(b) issues a searelarrant for a document, parcel or other things in the custody of a postal or telegraph
authority;

(c) demands security to keep the peace;
(d) demands security for good behaviour;
(e) discharges a person lawfully bound to be of good behaviour;
(f) cancels a bond to keep the peace;
(g) makes an order for maintenance;
(h) makes an order under section 133 as to a local nuisance;
(i) prohibits,under section 143, the repetition or continuance of a public nuisance;
(j) makes an order under Part C or Part D of Chapter X;
(k) takes cognizance of an offence under cldupef subsection(1) of section 190;
() tries an offender;
(m) tries an offeder summarily;
(n) passes a sentence, under section 325, on proceedings recorded by another Magistrate;
(o) decides an appeal;
(p) calls, under section 397, for proceedings; or
(g) revises an order passed under section 446,
his proceedings shall be void.

462. Proceedings in wrong placé. No finding, sentence or order of any Criminal Court shall be set aside
merely on the ground that the inquiry, trial or other proceedings in the course of which it was arrived at or passed,
took place in a wrong sessionidion, district, suldivision or other local area, unless it appears that such error has
in fact occasioned a failure of justice.

463. Norrcompliance with provisions of section 164 or section 2&l(1) If any Court before which a
confession or other statent of an accused person recorded, or purporting to be recorded under section 164 or
section 281, is tendered, or has been received, in evidence finds that any of the provisions of either of such sections
have not been complied with by the Magistrate réitg the statement, it may, notwithstanding anything contained
in section 91 of the Indian Evidence Act, 1872 (1 of 1872), take evidence in regard to stedmmbiance, and
may, if satisfied that such nemompliance has not injured the accused in hfsrige on the merits and that he duly
made the statement recorded, admit such statement.

(2) The provisions of this section apply to Courts of appeal, reference and revision.

464. Effect of omission to frame, or absence of, or error in, charge.(1) No finding, sentence or order by a
Court of competent jurisdiction shall be deemed invalid merely on the ground that no charge was framed or on the
ground of any error, omission or irregularity in the charge including any misjoinder of charges, unless, in the
opinion of the Court of appeal, confirmation or revision, a failure of justice has in fact been occasioned thereby.

(2) If the Court of appeal, confirmation or revision, is of opinion that a failure of justice has in fact been
occasioned, it mag,

(a) in the @se of an omission to frame a charge, order that a charge be framed, and that the trial be
recommended from the point immediately after the framing of the charge;

(b) in the case of an error, omission or irregularity in the charge, direct a new triah&m hgon a charge
framed in whatever manner it thinks fit:
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Provided that if the Court is of opinion that the facts of the case are such that no valid charge could be preferred
against the accused in respect of the facts proved, it shall quash the oanvicti

465. Finding or sentence whemeversible by reason of error omission or irregularity.d (1) Subject to the
provisions hereinbefore contained, no finding, sentence or order passed by a Court of competent jurisdiction shall be
reversed or altered by a Gbof appeal, confirmation of revision on account of any error, omission or irregularity in
the complaint, summons, warrant, proclamation, order, judgment or other proceedings before or during trial or
in any inquiry or other proceedings undbis Code, or any error, or irregularity in any sanction for the
prosecution, unless in the opinion of that Court, a failure of justice has in fact been occasioned thereby.

(2) In determining whether any error, omission or irregularity in any proceedutey tims Code, or any error or
irregularity in any sanction for the prosecution has occasioned a failure of justice, the Court shall have regard to the
fact whether the objection could and should have been raised at an earlier stage in the proceedings.

466. Defect or error not to make attachment unlawfuld No attachment made under this Code shall be
deemed unlawful, nor shall any pen making the same be deemetkapasser, on account of any defect or want of
form in the summons, conviction, writ of attaeént or other proceedings relating thereto.

CHAPTER XXXVI*
LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES

467. Definitionsd For the purposes of this Chapter, unless the context otherwise requires, "period of
limitation” means the period specifiedsaction 468 for taking cognizance of an offence.

468. Bar to taking cognizance after lapse of the period of limitatiod. (1) Except as otherwise provided
elsewhere in this Code, no Court shall take cognizance of an offence of the category specifiesbeticguf?),
after the expiry of the period of limitation.

(2) The period of limitation shall lde
(a) six months, if the offence is punishable with fine only;
(b) one year, if the offence is punishable with imprisonment for a term not exceeding one yeatr,

(c) three years, if the offence is punishable with imprisonment for a term exceeding one year but not
exceeding three years.

?(3) For the purposes of this section, the period of limitation, in relation to offences which may be tried
together, shall be detained with reference to the offence which is punishable with the more severe punishment or,
as the case may be, the most severe punishment.]

469. Commencement of the period of limitatiord (1) The period of limitation, in relation to an offender,
shall comnenced

(a) on the date of the offence; or

(b) where the commission of the offence was not known to the person aggrieved by the offence or to any
police officer, the first day on which such offence comes to the knowledge of such person or to any police
officer, whichever is earlier; or

(c) where it is not known by whom the offence was committed, the first day on which the identity of the
offender is known to the person aggrieved by the offence or to the police officer making investigation into the
offence ,whichever is earlier.

1. Provisions of this Chapter shall not apply to certain economic offesmethe Economic Offences (Inapplicability of
Limitation) Act, 1974 (12 of 1974), s. 2 and Sch.

2. Ins. by Act 45 of 1978, s. 33 (w.e.f. 18.12.1978).
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(2) In computing the said period, the day from which such period is to be computed shall be excluded.

470. Exclusion of time in certain cased.(1) In computing the period of limitation, the time during
which any person has been pragety with due diligence another prosecution, whether in a Court of first
instance or in a Court of appeal or revision, against the offender, shall be excluded:

Provided that no such exclusion shall be made unless the prosecution relates to the sand facts
prosecuted in good faith in a Court which from defect of jurisdiction or other cause of a like nature, is unable
to entertain it.

(2) Where the institution of the prosecution in respect of an offence has been stayed by an injunction or
order, thenjn computing the period of limitation, the period of the continuance of the injunction or order, the
day on which it was issued or made, and the day on which it was withdrawn, shall be excluded.

(3) Where notice of prosecution for an offerf@sbeen givenor where, under any law for the time being
in force, the previousonsent or sanction of the Government or any other authority is required for the
institution of any prosecution for an offence, then, in computing the period of limitation, the pesadhof
notice or, as the case may be, the time required for obtaining such consent or sanction shall be excluded.

Explanationd In computing the time required for obtaining the consent or sanction of the Government or
any other authority, the date on whicle thpplication was made for obtaining the consent or sanction and the
date of receipt of the order of the Government or other authority shall both be excluded.

(4) In computing the period of limitation, the time during which the offefider

(a) has been absefrom India or from any territory outside India which is under the administration of
the Central Government, or

(b) has avoided arrest by absconding or concealing himself,
shall be excluded.

471. Exclusion of date on which Court is closed.Where the pedd of limitation expires on a day when
the Court is closed, the Court may take cognizance on the day on which the Court reopens.

Explanationd A Court shall be deemed to be closed on any day within the meaning of this section, if,
during its normal workindpours, it remains closed on that day.

472. Continuing offenced In the case of a continuing offence, a fresh period of limitation shall begin to
run at every moment of the time during which the offence continues.

473. Extension of period of limitation incertain casesd Notwithstanding anything contained in the
foregoing provisions of this Chapter, any Court may take cognizance of an offence after the expiry of the
period of limitation, if it is satisfied on the facts and in the circumstances of the casieetidalay has been
properly explained or that it is necessary so to do in the interests of justice.

CHAPTER XXXVII
MISCELLANEOUS

474. Trials before High Courtsd When an offence is tried by the High Court otherwise than under
section 407, it shall, in ¢htrial of the offence, observe the same procedure as a Court of Sessions would
observe if it were trying the case
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475. Delivery to commanding officers of persons liable to be tried by Cournartial.d (1) The Central
Government may make rules consistenthwthis Code and the Army Act, 1950 (46 of 1950), the Navy Act, 1957
(62 of 1957), and the Air Force Act, 1950 (45 of 1950), and any other law, relating to the Armed Forces of the
Union, for the time being in force, as to cases in which persons subjeditésy, naval or aiforce law, or such
other law, shall be tried by a Court to which this Code applies, or by a-@autitl; and when any person is
brought before a Magistrate and charged with an offence for which he is liable to be tried eiti@usiyta which
this Code applies or by a Courtartial, such Magistrate shall have regard to such rules, and shall in proper cases
deliver him, together with a statement of the offencendfich he is accused, to tltemmandingofficer of the
unit to which he belongs, or to the commanding officer of the nearest military, navaHoraarstation, as the case
may be, for the purpose of being tried by a Cooattial.

Explanationd In this sectiod
(a) "Unit" includes a regiment, corps, ship, detachmgrdup, battalion or Company,

(b) "Courtmartial" includes any Tribunal with the powers similar to those of a Goartial constituted
under the relevant law applicable to the Armed Forces of the Union.

(2) Every Magistrate shall, on receiving a writterpbgation for that purpose by the commanding officer of any
unit or body of soldiers, sailors or airmen stationed or employed at any such place, use his utmost endeavours to
apprehend and secure any person accused of such offence.

(3) A High Court may, ifit thinks fit, direct that a prisoner detained in any jail situate within the State be
brought before a Cournhartial for trial or to be examined touching any matter pending before the-Gattial.

476. Formsd Subject to the power conferred by article72@f the Constitution, the forms set forth in the
Second Schedule, with such variations as the circumstances of each case require, may be used for the respective
purposes therein mentioned, and if used shall be sufficient.

477. Power of High Court to makerules.d (1) Every High Court may, with the previous approval of the State
Government, make rulds

(a) as to the persons who may be permitted to act as petititers in the Criminal Courts subordinate to
it;

(b) regulating thassue of licences to suchmgens, the conduct of business by them, and the scale of fees to
be charged by them;

(c) providing a penalty for a contravention of any of the rules so made and determining the authority by
which such contravention may be investigated and the penaltieséahp

(d) any other matter which is required to be, or may be, prescribed.
(2) All rules made under this section shall be published in the Official Gazette.

1478. Power to alter functions allocated toExecutive Magistrate in certain case$. If the Legislative
Assembly of a State by a resolution so permits, the State Government may, after consultation with the High Court,
by notification, direct that references in sections 108, 109, 110, 145 and 147 to an Executive Magistrate shall be
construedas references to a Judicial Magistrate of the first class.]

479. Case in which Judge or Magistrate is personally interestéilNo Judge or Magistrate shall, except
with the permission of the Court to which an appeal lies from his Court, try or commitdioarisi case to or in
which he is a party, or personally interested, and no Judge or Magistrate shall hear an appeal from any judgment or
order passed or made by himself.

1. Subs. by At63 of 1980, s. 8, for s. 478 (w.e.f.-231L980).
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Explanationd A Judge or Magistrate shall not be deemed to be a party to, or persoteidgted in, any case
by reason only that he is concerned therein in a public capacity, or by reason only that he has viewed the place in
which an offence is alleged to have been committed, or any other place in which any other transaction material to
the case is alleged to have occurred, and made an inquiry in connection with the case.

480. Practising pleader not to sit as Magistrate in certain Courtd. No pleader who practises in the Court of
any Magistrate shall sit as a Magistrate in that Court aninCourt within the local jurisdiction of that Court.

481. Public servant concerned in sale not to purchase or bid for proper.A public servant having any
duty to perform in connection with the sale of any property under this Code shall not purchrdefarrthe
property.

482. Saving of inherent powers of High Cours Nothing in this Code shall be deemed to limit or affect the
inherent powers of the High Court to make such orders as may be necessary to give effect to any order under this
Code, or to preent abuse of the process of any Court or otherwise to secure the ends of justice.

483. Duty of High Court to exercise continuous superintendence over Courts of Judicial Magistratés.
Every High Court shall so exercise its superintendence over the Codtdiofl Magistrates subordinate to it as to
ensure that there is an expeditious and proper disposal of cases by such Magistrates.

484. Repeal and saving8. (1) The Code of Criminal Procedure, 1898 (5 of 1898), is hereby repealed.
(2) Notwithstanding suchepead

(a) if, immediately before the date on which this Code comes into force, there is any appeal, application,
trial, inquiry or investigation pending, then, such appeal, application, trial, inquiry or investigation shall be
disposed of, continued, likbr made, as the case may be, in accordance with the provisions of the Code of
Criminal Procedure, 1898 (5 of 1898), as in force immediately before such commencement (hereinafter referred
to as the old Code), as if this Code had not come into force:

Provided that every inquiry under Chapter XVIII of the Old Code, which is pending at the commencement
of this Code, shall be dealt with and disposed of in accordance with the provisions of this Code;

(b) all notifications published, proclamations issued, peveemferred, forms prescribed, local jurisdictions
defined, sentences passed and orders, rules and appointments, not being appointments as Special Magistrates
made under the Old Code and which are in force immediately before the commencement of thébalidoke,
deemed, respectively, to have been published, issued, conferred, prescribed, defined, passed or made under the
corresponding provisions of this Code;

(c) any sanction accorded or consent given under the Old Code in pursuance of which nomgogasdi
commenced under that Code, shall be deemed to have been accorded or given under the corresponding
provisions of this Code and proceedings may be commenced under this Code in pursuance of such sanction of
consent;

(d) the provisions of the Old Codéal continue to applyn relation to every prosecution against a Ruler
within the meaning of article 363 of the Constitution.

(3) Where the period prescribed for an applicatiorothrer proceeding under the Old Code had expired on or
before the commenceamt of this Code, nothing in this Code shall be construed as enabling any such application to
be made oproceeding to be commenced under this Code by reason only of the fact that a longer period therefor is
prescribed by this Code or provisions are madhis Code for the extension of time.
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EXPLANATORY NOTES

THE FIRST SCHEDULE

CLASSIFICATION OF OFFENCES

(1) In regard to offences under the Indian Penal Code, the entries in the second and

third columns against a section the number of which is giveheritst column are
not intended as the definition of, and the punishment prescribed for, the offence in
the Indian Penal Code, but merely as indication of the substance of the section.

(2) In this Schedule(i)t he expression AMagéétrmrade faAf

Magi strated include Metropolitani)Magi str
word ficogni zabled stands for fia p@i)lice ¢
the worcdbgfineaabl ed stands for fiweithot o | i c e

warrant

0.

I.T OFFENCES UNDER THE INDIAN PENAL CODE

Section Offence Punishment Cognizable or non Bailable or Non By what
cognizable bailable Court triable
1 2 3 4 5 6
CHAPTER V.i ABETMENT

109 Abetment of any offence, if the act abetted Same as for offence According as offence According as Court by
committed in consequence, and where abetted. abetted is cognizable offence abetted is which
express provision is made for its punishmen or norrcognizable. bailable or non offence

bailable. abetted is
triable.

110  Abetment of any offence, if the person abett Ditto Ditto Ditto Ditto.
does the act with a different intention fro
that of the abettor.

111  Abetment of any offence, when one act Same as for offence Ditto Ditto Ditto.
abetted and a different act is done; subfjec intended to be abetted.
the proviso.

113 Abetment of any offence, when an effect Same as for offence Ditto Ditto Ditto.
caused by the act abetted different from tl committed.
intended by the abettor.

114  Abetment of any offence, if abettor is prese Ditto Ditto Ditto Ditto.
when offence is committed.

115  Abetment of an offence, punishable with de: Imprisonment foi7 years Ditto Non-bailable Ditto.
or imprisonment for life, if the offence be nc and fine.
committed in consequence of the abetment.
If an act which causes harm be done Imprisonment for 14 years Ditto Ditto Ditto.
consequence of the abetment. and fine.

116 Abetment of any offence, punishable wi Imprisonment extending tc Ditto According as Ditto.
imprisonment, if the offence be not contted a quarter part of the longes offence abetted is
in consequence of the abetment. term provided for the bailable or non

offence, or fine, or both. bailable.

If the abettor or the person abettedbe a Imprisonment extending tc Ditto Ditto Ditto.

public servant whose duty it is to prevent t
offence.

half of the longest termr
provided for the offence, o
fine, or both.
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117 Abetting the commission of an offence by tl Imprisonment for 3 years According as offence According as Court by
public or by more than ten persons. or fine, or both. abetted is cognizable offence abetted is which
or noncognizable. bailable or non offence
bailable. abetted is
triable.
118 Concealiy a design to commit an offenc Imprisonment for 7 years Ditto Non-bailable. Ditto.
punishable with death or imprisonment f and fine.
life, if the offence be committed.
If the offence be not committed Imprisonment for 3 years Ditto Bailable. Ditto.
and fine.
119 A public servant concealing a design Imprisonment extending tc Ditto According as Ditto.
commit an offence which it is his duty t half of the longest term offence abtted is
prevent, if the offence be committed. provided for the offence, o bailable or non
fine, or both. bailable.
If the offence be punishable with death Imprisonment for 10 years Ditto Non-bailable. Ditto.
imprisonment for life.
If the offence be not committed. Imprisonment extending tc Ditto Bailable. Ditto.
a quarter part of the longes
term provided for the
offence, or fine, or both.
120  Concealing a design to commit an offen Ditto Ditto According as Ditto.
punishable with imprisonment, if offence offence abetted is
committed. bailable or non
bailable.
If the offence be not committed. Imprisonment extending tc Ditto Bailable. Ditto.
oneeighth part of the
longest term provided fol
the offence, or fine, or
both.
CHAPTER VAT CRIMINAL CONSPIRACY
120B  Criminal conspiracy to commit an offenc Same as for abetment of  According as the According as Court by
punishable with deht imprisonment for life the offence which is the offence which is the  offence whichiis ~ which
or rigorous imprisonment for a term of 2 yez object of the conspiracy.  object of conspiracy  object of abetment of
or upwards. is cognizable or nen  conspiracy is the offence
cognizable. bailable or non which is the
bailable. object of
conspiracy is
triable.
Any other criminal conspiracy. Imprisonment for Non-cognizable. Bailable. Magistrate of
6 months, or fine, or both. the first
class.
CHAPTER VII OFFENCES AGAINST THESTATE
121 Waging or attempting to wage war, or abetti Death, or imprisonment Cognizable. Non-balable. Court of
the waging of war, against the Government for life and fine. Session.
India.
121A  Conspiring to commit certain offences agair Imprisonment for life, or Ditto Ditto Ditto.
the State. imprisonment for 10 years
and fine.
122 Collecting arms, etc., with the intention ¢ Imprisonment for life, or Ditto Ditto Ditto.
waging war against the Governmentrdia. imprisonment for 10 years
and fine.
123 Concealing with intent to facilitate a design Imprisonment for 10 years Ditto Ditto Ditto.
wage war. and fine.
124 Assaulting President, Governor, etc.,twihtent Imprisonment for 7 years Ditto Ditto Ditto.
to compel or restrain the exercise of any law and fine.

power.
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124A  Sedition Imprisonment for life and Cognizable Non-bailable Coutt of
fine, or imprisonment for Session.
3 years and fine, or fine.

125 Waging war against any Asiatic power Imprisonment for life and Ditto Ditto Ditto.
alliance or at peace with the Government fine, or imprisonment for 7
India, or abetting the waging of such war. years and fine, or fine.

126 Commiting depredation on the territories « Imprisonment for 7 years Ditto Ditto. Ditto.
any power in alliance or at peace with ti and fine, and forfeiture of
Government of India. certain property.

127 Receiving property taken by war ¢ Ditto. Ditto Ditto Ditto.
depredation mentionedh isections 125 anc
126.

128 Public servant voluntarily allowing prisoner ¢ Imprisonment for life, or Ditto Ditto Ditto.
State or war in his custody to escape. imprisonment for 10 year:

and fine.

129 Public servant negligentlguffering prisoner Simple imprisonment for & Ditto Bailable Magistrate of
of State of war in his custody to escape. years and fine. the first

class.

130 Aiding escape of, rescuing or harbouring, st Imprisonment for life, or Ditto Non-bailable  Court of
prisoner, or offering any resistance to t imprisonment for 10 years Session.
recapture of such prisoner. and fine.

CHAPTER VILI OFFENCES RELATING TO THE ARMY, NAVY AND AIR FORCE

131  Abetting mutiny, or attempting to seduce i Imprisonment for life, or Cognizable Non-bailable Court of
officer, soldier, sailor or airman from hi: imprisonment for 10 years Session.
allegiance or duty. and fine.

132  Abetment of mutiny, if mutiny is committed it Death, or imprisonnmé for Ditto Ditto Ditto.
consequence thereof. life, or imprisonment for

10 years and fine.

133  Abetment of an assault by an officer, soldit Imprisonment for 3 years Ditto Ditto Magistate of
sailor or airman on his superior officer, whe and fine. the first
in the execution of his office. class.

134  Abetment of such assault, if the assault Imprisonment for 7 years Ditto Ditto Ditto
committed. and fine.

135  Abetment of the desertion of an office Imprisonment for 2 years Ditto Bailable Any
soldier, sailor or airman. or fine, or both. Magistrate.

136 Harbouring such an officer,. soldier, sailor Ditto Ditto Ditto Ditto.
airman who has deserted.

137  Deserter concealed on board merchant ves Fineof 500 rupees. Non-cognizable Ditto. Ditto.
through negligence of master or person
charge thereof.

138  Abetment of act of insubordination by & Imprisonment for Cognizable Ditto. Ditto.
officer, soldier, sailor or airman, if the offenc 6 months, or fine, or both.
be committed in consequence.

140  Wearing the dress or carrying any token used | Imprisonment  for 3 Ditto. Ditto Ditto
soldier, sailor or airman with intent that it may | months, or fine of
believed that he is such a soldier, sailor or airm 500 rupees, or both.

CHAPTER VIII.T OFFENCES AGAINST THE PUBLIC TRANQUILITY
143 Being member of an unlawful assembly. Imprisonment for Cognizable Bailable Any
6 months, or fine, or both. Magistrate.

144 Joining an unlawful assembly armed with a Imprisonment for 2 years Cognizable Bailable Ditto
deadlyweapon. or fine, or both.

145  Joining or continuing in an unlawful assembl Ditto Ditto Ditto Ditto.
knowing that it has been commanded
disperse.

147 Rioting. Ditto Ditto Ditto Ditto.
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148  Rioting, armed with a deadly weapon. Imprisonment for 3 years Ditto Ditto Magistrate of
or fine, or both. the first
class.

149 If an offence be committed by any member The same as for the According as offence  According as The Court by
an unlawful assembly, every other member offence. is cognizable or nen offence is bailable  which the
such assembly shall be gyibf the offence. cognizable or nontbailable offence is

triable.

150  Hiring, engaging or employing persons to ta The same as for a memb¢ Cognizable Ditto Ditto.
part in @ unlawful assembly. of such assembly, and fc

any offence committed by
any member of suck
assembly.

151 Knowingly joining or continuing in any Imprisonment for 6 Ditto Bailable Any
assembly of five or more persons after it F months, or fine or both. Magistrate.
been commanded disperse.

152 Assaulting or obstructing public servant whe Imprisonment for 3 years Ditto Ditto Magistrate of
suppressing riot, etc. or fine, or both. the first

class.

153  Wantonly giving provocation with intent tc Imprisonment for 1 year, Ditto Ditto Any
cause riot, if rioting be committed. or fine, or both. Magistrate.
If not committed. Imprisonment for Ditto Ditto Magistrate of

6 months, or fine, or both. the first
class.
153A  Promoting enmity between classes. Imprisonment for 3 years Ditto Non-bailable Ditto
or fine, or both.
Promoting enmity between classes in place Imprisonment for 5 years Ditto Ditto Ditto
worship, etc. and fine.

153B  Imputaions, assertions prejudicial to nation Imprisonment for 3 years Ditto Ditto Ditto
integration. or fine, or both.

If committed in a place of public worship, etc Imprisonment for 5 years Ditto Ditto Ditto
and fine.

154 Owner or occupier of land notgiving Fine of 1,000 rupees. Non-cognizable Bailable Any
information of riot, etc. Magistrate.

155  Person for whose benefit or on whose beha Fine Ditto Ditto Ditto.
riot takes place not using all lawful means
prevent it.

156 Agert of owner or occupier for whose bene Ditto Ditto Ditto Ditto
a riot is committed not using all lawful mear
to prevent it.

157 Harbouring persons hired for an unlawf Imprisonment for 6 Cognizable Ditto Ditto
assembly. months, or fine, or both.

158  Being hired to take part in an unlawfi Ditto Ditto Ditto Ditto
assembly or riot.

Or to go armed. Imprisonment for 2 years Ditto Ditto Ditto
or fine, or both.

160 Committing affray Imprisonment  for one Ditto Ditto Ditto.

month, or fine of 100

rupees or bt
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CHAPTER IX1 OFFENCES BY OR RELATING TO PUBLIC SERVANTS

161 Being or expecting to be a public servant, ar Imprisonment for 3 years Cognizable Non-bailable Magistrate
taking a gratification other than legal or fine, or both. of the first
remuneration in respect of an official act. class.

162 Taking a gratification in order, by corrupt ¢ Ditto Ditto Ditto Ditto.
illegal means, to influence a public servant.

163 Taking a gratification for the erdse of Simple imprisonment for Ditto Ditto Ditto.
personal influence with a public servant. | year, or fine, or both.

164 Abetment by public servant of the offenct Imprisonmentdr 3 years, Ditto Ditto Ditto.
defined in the last two preceding clauses w or fine, or both.

reference to himself.

165 Public servant obtaining any valuable thin Ditto Ditto Ditto Ditto.
without consideration, from a person concerr

in any proceeding or business transacted

such public servant.
165A Punishment for abetment of offences Ditto Ditto Ditto Ditto.

punishable under section 161 or section 165.

166 Public servant disobeying a direction of the l¢ Simple imprisonment for Non-cognizable Bailable Ditto.
with intent to cause injury to any person. | year, or fine, or both.
[166A Public servantisobeying direction under law Imprisonmenfor Cognizable Bailable Magistrate of
minimum 6 months the first class
which may extend to 2
years and fine.
166B Non-treatment of victim by hospital Imprisonment for 1 year Non-cognizable Bailable Magistrate of
or fine or both. the first
class.]
167 Public servant framing an incorrect docume Imprisonment for 3 years Cognizable Ditto. Ditto.
with intent to cause injury. or fine, or both.
168 Public servant unlawfully engaging in trade.  Simple imprisonment for Non-cognizable Ditto Ditto.
| year, or fine, or both.
169 Public servant unlawfully buying or bidding fc Simple imprisonment for Ditto. Ditto. Ditto.
property. 2 years, or fine, or both
and confiscatin of
property, if purchased.
170 Personating a public servant. Imprisonment for 2 years Cognizable Non-bailable Any
or fine, or both . Magistrate.
171 Wearing garb or carrying token used by pub Imprisonment for Ditto Bailable Ditto.
servant with fraudlent intent. 3 months, or fine of 20C
rupees, or both.
CHAPTERIXA .0 OFFENCES RELATING TO ELECTIONS
171E Bribery. Imprisonment for 1 year ol Non-cognizable Ditto Magistrate
fine, or both, or if treating of the first
only, fine only. class.
171F Undue influence at an election. Imprisonment for one year Ditto Ditto Ditto.
or fine, or both.

Personation at an election Ditto Cognizable Ditto Ditto.
171G False statement in corct®n with an election. Fine Non-cognizable Ditto Ditto.
171H lllegal payments in connection with elections Fine of 500 rupees. Ditto. Ditto. Ditto.
1711  Failure to keep election accounts. Ditto Ditto Ditto Ditto.

1. Ins by Act 13 of 2013, s. 24 (w.e.f-32013).
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CHAPTERX.T CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS
172  Absconding to avoid service of summons Simple imprisonment for Non-cognizable Bailable Any Magistrate.
other proceeding from a public servant. I month, or fine of 500
rupees, or both.
If sumnons or notice require attendance Simple imprisonment for Ditto Ditto Ditto.
person, etc., in a Court of Justice. 6 months, or fine of 1,00(
rupees, or both
173  Preventing the service or the affixing of ar Simple imprisonment for Ditto Ditto Ditto.
summons of notice, or the removal of it whe | month, or fine of 500
it has been affixed, or preventing rupees, or both.
proclamation.
If summons, etc., require attendance in pers Simple imprisonment for Ditto Ditto Ditto.
etc., in a Court of Justice. 6 months, orihe of 1,000
rupees, or both
174  Not obeying a legal order to attend at a cert Simple imprisonment for Ditto Ditto Ditto.
place in person or by agent, or departing th | month, or fine of 500
from without authority. rupees, or both.
If the order requires personal attendance, € Simple imprisonment for Ditto Ditto Ditto.
in a Court of Justice. 6 months, or fine of 1,00(
rupees, or both.
474A Failure to appear at specified place a Imprisonment for 3 years  Cognizable Non-bailable  Magistrate of the first
specified time as required by a procktion or with fine, or with both class.
published under subection {) of section 82
of this Code
In a case where declaration has been m Imprisonment for 7 years Ditto Ditto Ditto].
under suksection 4) of section 82 ofthis and fine
Code pronouncing a person as proclairr
offender
175  Intentionally omitting to produce a docume Simple imprisoment for I[Non- ?[Bailable] The Court in which
to a public servant by a person legally bou | month, or fine of 500 cognizable] the offence is
to produce or deliver such document. rupees, or both. committed, subject tc
the provisions of
Chapter XXVI; or, if
not committed, in a
court, any Magistrate.
If the document is required toe produced in Simple imprisonment for Ditto. Ditto. Ditto.
or delivered to a Court of Justice. 6 months, or fine of 1,00(
rupees, or both.
176 Intentionally omitting to give notice o Simple imprisonment for Ditto. Ditto. Any Magistrate.
information to a public servant by a pers: | month, or fine of 500
legally bound to give sh notice or rupees, or both.
information.
If the notice or information required respec Simple imprisonment for Ditto. Ditto. Ditto.
the commission of an offence, etc. 6 months, or fine of 1,000
rupees, or both.
If the notice or information is required by ¢ Imprisonment for Ditto Ditto Ditto.
order passed under sgbction(1) of section 6 months, or fine of 1,000
356 of this Code. rupees, or both.
177  Knowingly furnishing false information to : Ditto Ditto Ditto Ditto.
public servant.
If the information required respects tt Imprisonment for 2 years Ditto Ditto Ditto.

commission of an offence, etc.

or fine, or both.

1. Ins. by Act 25 of 2005, s. 42 (w.e.f.-B2006).
2. Subs. bys.42bid. f or t h e, fowtberrebpedti® ientriesoirocolumn 4 and &tiey to s.175 (w.e.f. 28-2006).
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178  Refusing oath wén duly required to take oat Simple imprisonment for Non-cognizable Bailable The Court in which
by a public servant. 6 months, or fine of the offence is
1,000 rupees, or both. committed subject to
the provisions of
Chapter XXVI or, if
not committedn a
Court, any
Magistrate.
179  Being legally bound to state truth, and refusi Ditto Ditto Ditto Ditto.
to answer questions.
180 Refusing to sign statement made to a put Simple imprisonmentdr 3 Ditto Ditto Ditto.
servant when legally required to do so. months, or fine of 500
rupees, or both.
181  Knowingly stating to a public servant on oa Imprisonment for 3 years Ditto Ditto Magistrate of the first
as true that which is false. and fine. class.
182  Giving false information to public servant in Imprisonment for 6 Ditto Ditto Any Magistrate.
order to cause him to use his lawful power months, or fine of 1,00C
the injury or annoyance of any person. rupees, or both.
183 Resistance to the taking of property by t Ditto Ditto Ditto Ditto.
lawful autlority of a public servant.
184  Obstructing sale of property offered for sale Imprisonment for 1 month, Ditto Ditto Ditto..
authority of a public servant. or fine of 500 rupees, or
both.
185  Bidding, by a person under a legatapacity Imprisonment for 1 month, Ditto Ditto Ditto
to purchase it, for property at a lawfull or fine of 200 rupees, or
authorised sale, or bidding without intendit both.
to perform the obligations incurred thereby.
186  Obstructing publicservant in discharge of hi Imprisonment for 3 Ditto Ditto Ditto
public functions. months, or fine of 500
riineac nr hnth
187  Omission to assist public servant when bor Simple imprisonment for 1 Ditto Ditto Ditto
by law to give such assistance. month, or fine of 200
rupees, or both.
Wilfully neglecting to aid a public servant wh Simple imprisonment for € Ditto Ditto Ditto
demands aid in the execution of process, months, or fine of 500
prevention of offences, etc. rupees, or both.
188 Disobedence to an order lawfully Simple imprisonment for 1 Cognizable Ditto Ditto
promulgated by a public servant, if suc month, or fine of 200
disobedience causes obstruction, annoyanc rupees, or both.
injury to persons lawfully employed.
If such disobedince causes danger to hum Imprisonment for 6 Ditto Ditto Ditto
life, health or safety, etc. months, or fine of 1,00C
rupees, or both.
189  Threatening a public servant with injury 1 Imprisonment for 2 years Non- Ditto Ditto
him or one in whom he is interested, to indu or fine, or both. cognizable
him to do or forbear tdo any official act.
190 Threatening any person to induce him Imprisonment for 1 year. Ditto Ditto Ditto.

refrain from making a legal application fc
protection from injury.

or fine, or both.
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CHAPTER XI.1 FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE

193  Giving or fabricating false evidence in Imprisonment for 7 years Non-cognizable Bailable Magistrate of the firs
judicial proceeding. and fine. class.
Giving or fabricating false evidence in ar Imprisonment for 3 years Ditto Ditto Any Magistrate.
other case and fine.

194  Giving or fabricating false evidence with Imprisonment for life, or Ditto Non- Court of session.
intent to cause any person to be convicted ¢ rigorous imprisonment for bailable
capital offence. 10 years and fine.

If innocent person be thereby convicted a Death, or as above. Ditto Ditto Ditto.
executed.

195 Giving or fabricating false evidence wit The same as for the Ditto Ditto.
intent to procure conviction ofn offence offence.
punishable with imprisonment for life or witl
imprisonment for 7 years, or upwards.

[195A Threatening any person to give false eviden Imprisonment for 7 years, Cognizable Ditto Court by which
or fine, or both. offence of giving
false evidence is
triable.
If innocent person is convicted and sentenc The same as for the Ditto Ditto Ditto]
in consequence of false evidence with de¢ offence.
or imprisonment for more than seven years.
196 Using in a judicial proceeding evidenc The same as for giving or  4Non-cognizable] ~ According Court by which
known to be false or fabricated. fabricating false evidence. as offence offence of giving or
of giving  fabricatng false
such evidence is triable.
evidence
is bailable
or non
bailable.

197  Knowingly issuing or signing a falsi Ditto Ditto Bailable  Court by which
certificate relating to any fact of which suc offence of giving false
certificate is by law admissible in evidence. evidence is triable.

198 Using as a true certificate one known to Ditto Ditto Ditto Ditto
false in a material point.

199 False statement made in any declaration wk Ditto Ditto Ditto Ditto
is by law receivable as evidence.

200 Using as true any such declaration known Ditto Ditto Ditto Ditto
be fabe.

201  Causing disappearance of evidence of Imprisonment for 7 years  According as the Ditto Court of Session.
offence  committed, or giving falsi and fine. offence in relation to
information touching it to screen the offende which disappearance
if a capital offence. of evidence is caused

is cognizable or nen
cognizable.

If punishable with imprisonment for life o Imprisonment for 3 years Non-cognizable Ditto Magistrate of the first
imprisonment for 10 years. and fine. class.
I f puni shabl e wi t h Imprisonment for a quarte Ditto Ditto Court by which the
imprisonment. of the longest term offence is triable.

provided for the offence, o

fine, or both.

202  Intentional omission to give information ah Imprisonment  for 6 Ditto Ditto Any Magistrate.
offence by a person legally bound to inform. months, or fine, or both

203  Giving false information respecting an offen Imprisonment for 2 years Ditto Ditto Ditto.

1. Ins. by Act 2 of 2006, s. 7 (w.e.f.-#62006).
2. Subs. by s. 7bid. forthe wordfi D i totcoring in caimn 4relating to s.96 (w.e.f. 164-2006).
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204  Secreting or destroying any document Imprisonment for 2 years Non-cognizable Bailable  Magistrate of the first
prevent its production as evidence. or fine, or both. class.

205 False personation for the purpose of any Imprisonment for 3 years Ditto Ditto Ditto
or proceeding in a ut or criminal orfine, or both.
prosecution, or for becoming bail or security

206  Fraudulent removal or concealment, etc., Imprisonment for 2 years Ditto Ditto Any Magistrate.
property to prevent its seizure as a forfeitt or fine, or both.
or in satisfaction of a fine undesentence, or in
execution of alecree.

207  Claiming property without right, or practicin Ditto Ditto Ditto Ditto.
deception touching any right to it, to prevent
being taken as a forfeiture, or in sigion of a
fine under sentence, or in execution afecree.

208  Fraudulently suffering a decree to pass fo Ditto Ditto Ditto Magistrate of the firts
sum not due, or suffering decree to class.
executed after it has been satisfied.

209  False claim in a Court of Justice. Imprisonment for 2 years Ditto Ditto Ditto.

and fine.

210  Fraudulently obtaining a decree for a sum 1 Imprisonment for 2 years, Ditto Ditto Ditto.
due, or causing a decree to be executed aft or fineor both.
has been satisfied.

211  False charge of offence made with intent Ditto Ditto Ditto Ditto.
injure.

If offence charged be punishable wi Imprisonment for 7 years Ditto Ditto Ditto
imprisonment for 7 years or upwards. and fine.

If offence charged be capital or punishat Ditto Ditto Ditto Court of Session.
with imprisonment for life.

212  Harbouring an offender, if the offence t Imprisonment for 5 years Cognizable Ditto Magistrate of the first
capital. and fine. class.
If punishablewith imprisonment for life or Imprisonment for 3 years Ditto Ditto Ditto.
with imprisonment for 10 years. and fine.

If punishable with imprisonment for 1 yee¢ Imprisonment fom quarter Ditto Ditto Ditto.
and not for 10 years. of the longest term,

provided for the offengeor

fine, or both.

213  Taking gift, etc., to screen an offender fro Imprisonment for 7 years Ditto Ditto Ditto.
punishment if the offence be capital. and fine.

If punishable with imprisonment for life o Imprisonment for 3 years Ditto Ditto Ditto.
with imprisonment for 10 yea. and fine.
If punishable with imprisonment for less the Imprisonment for a quarter Ditto Ditto Ditto.
10 years. of the longest term

provided for the offence, o

fine, or both.

214  Offering gift or restordon of property in Imprisonment for 7 years Non-cognizable Ditto Ditto.
consideration of screening offender if tt and fine.
offence be capital.

If punishable with imprisonment for life o Imprisonment for 3 years Ditto Ditto Ditto.
with imprisonment for 10 years. and fire.
If punishable with imprisonment for less the Imprisonment for a quarter Ditto Ditto Ditto.
10 years. of the longest term,
provided for the offence, o
fine, or both.
215 Taking gift to help to recover movabl Imprisonment for 2 years, Cognizable Ditto Ditto.

property of which a @rson has been deprive
by an offence without causing apprehension
offender.

or fine, or both.
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216  Harbouring an offender who has escaped fr Imprisonment for 7 years Cognizable Bailable = Magistrate of the first
custody, or whose apprehension has b and fine. class.
ordered, if the offence be capital.

If punishable with imprisonment for life o Imprisonment for 3 years, Ditto Ditto Ditto.
with imprisonment for 10 years. with or without fine.
If punishable with imprisonment for 1 yee Imprisonment for a quarter Ditto Ditto Ditto.
and not for 10 years. of the longest term
provided for the offence, o
fine, or both.
216A  Harbouring robbers or dacoits. Rigorous imprisonment for Ditto Ditto Ditto.
7 yearsand fine.

217  Public servant disobeying a direction of law wi Imprisonment for 2 years, Non-cognizable Ditto Any Magistrate.
intent to save person from punishment, or fine, or both.
property from forfeiture.

218  Public servant frming an incorrect record ¢ Imprisonment for 3 years, Cognizable Ditto Magistrate of the first
writing with intent to save person fror or fine, or both. class.
punishment, or property from forfeiture.

219 Public servant in a judicial proceedin Imprisonment for 7 years, Non- cognizable Ditto Ditto
corrupty making and pronouncing an orde or fine, or both.
report, verdict, or decision which he knows
be contrary to law.

220 Commitment for trial or confinement by Ditto Ditto Ditto Ditto.
person having authority, who knowsat he is
acting contrary to law.

221  Intentional omission to apprehend on the p Imprisonment for 7 years, According & the Ditto Ditto.
of a public servant bound by law to apprehe with or without fine. offence in relation to
an offender, if the offence be capital. which such omission

has been made is
cognizable or non
cognizable.
If punishable with imprisonment for life o Imprisonment for 3 years, Cognizable Ditto Ditto.
imprisonment for 10 years. with or without fine.
If punishable with imprisonment for less the Imprisonment for 2 years, Ditto Ditto Ditto.
10 years. with or without fine.

222 Intentional omission to apprehend on the p Imprisonment for life, or Ditto Non- Court of Session.
of a public servant bound by law to apprehe imprisonment for 14 years, cognizable
person under sentence of a Courtloétice if with or without fine.
under sentence of death.

If under sentence of imprisonment for life « Imprisonment for Fears, Ditto Ditto Magistrate of the first
imprisonment for 10 years, or upwards. with or without fine. class.

If under sentence of imprisonment for le Imprisonment for 3 years, Ditto Bailable Ditto

than 10 years or lawfully committed t or fine, or both.

custody.

223  Escape from confinemé negligently suffered Simple imprisonment for Non-cognizable Ditto Any Magistrate.
by a public servant. 2 years, or fine, or both.

224  Resistance or obstruction by a person to Imprisonment for 2 years, Cogniable Ditto Ditto
lawful apprehension. or fine, or both.

225 Resistance or obstruction to the lawf Ditto Ditto Ditto Ditto.
apprehension of any person, or rescuing t
from lawful custody.

If charged with an offence punishable wi Impriscnment for 3 years Ditto Non- Magistrate of the first
imprisonment for life or imprisonment for 1 and fine. bailable class.

years.

If charged with a capital offence. Imprisonment for 7 years Ditto Ditto Ditto.

and fine.
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If the person is sentenced to imprisonment for  Imprisonment for 7 years Cognizable Norn- Magistrate of the first
life, or imprisonment fodO years, or upwards. and fine. bailable class.
If under sentence of death Imprisonment for life, or Ditto Ditto Court of Session.
imprisonment for 10 years
and fine.

225A Omission to apprehend, or sufferance «
escape on part of public servant, in cases
otherwise provided foi:

i f intentional issi ) . .
sfj?er:ncgése ot Infentional omission ¢ Imprisonment for 3 years, Non-cognizable Bailable Magistrate of the
or fine, or both. first class.
b) i f ligent issi . N . . .
(b) in case of negligent omission ¢ Simple imprisonment for Ditto Ditto Any Magistrate.
sufferance. )
2 years, or fine, or both.

225B Resistance or obstruction to lawfi Imprisonment for Cognizable Ditto. Ditto.
apprehension, or escape ora@s in cases no 6 months, or fine, or both.
otherwise provided for.

227 Violation of condition of remission ol Punishment of original Ditto Non- The Court by which
punishment. sentence, or if part of the bailable the original offence

punishment has bee was triable.
undegone, the residue.

228 Intentional insult or interruption to a publi Simple imprisonment for € Non-cognizable Bailable The Court in which the
servant sitting in any stage of a judici months, or fine of 1,00C offence is committed
proceeding. rupeesor both. subject to the provisior

of Chapter XXVI.

[228A  Disclosure of identity of the victim of certai Imprisonment for  two Cognizable Ditto Any Magistrate.

offences, etc. years and fine.
Printing or publication of a proceedin Ditto Ditto Ditto Ditto.]
without prior permission of court.
229  Personation of a juror or assessor. Imprisonment for 2 years Non-cognizable Ditto Magistrate of tle first
or fine, or both. class.
9[229A Failure by person released on bail or bond Imprisonment for 1 year, Cognizable Non- Any Magistrate.]
appear in Court or fine, or both bailable
CHAPTER XII. 7T OFFENCES RELATING TO COIN ANDGOVERNMENT STAMPS

231  Counterfeiting, or performing any part of tt Imprisonment for 7 years Cognizable Non-bailable Magistrate of

process of counterfeiting, coin. and fine. the first class.

232 Counterfeiting, or performing any part of tt Imprisonment for life, or Ditto Ditto Court of

process bcounterfeiting Indian coin. imprisonment for 10 years Session.
and fine.

233  Making, buying or selling instrument for th Imprisonment for 3 years Ditto Ditto Magistrate of

purpose of counterfeiting coin. and fine. the first
class.

234 Making, buying or selling instrument for th Imprisonment for 7 years Ditto Ditto Court of

purpose of counterfeiting Indian coin. and fine. Session.

235 Possession of instrument or material for t Imprisonment for 3 years Ditto Ditto Magistrate of

purpose of using the s® for counterfeiting and fine. the first

coin. class.

If Indian coin. Imprisonment for 10 year: Ditto Ditto Court of
and fine. Session.

1. Ins. by Act 43 of 1983, s. 5 (w.e.f. 25.12.1983).
2. Ins. by Act 25 of 2005, s. 42 (w.e.f.-B2006).
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236  Abetting, in India, the counterfeiting, out ¢ The punishment provided fo Cognizable Non-bailable Court of
India, of coin. abetting the counterfeiting o Session.

such coin within India.

237 Import or export of counterfeit coin, knowing tt Imprisonment for 3years Ditto Ditto Magistrate of
same to be counterfeit. and fine. the first

class.

238 Import or export of counterfeit of Indian coir Imprisonment for life, or Ditto Ditto Court of
knowing the same to be counterfeit. imprisonment for 10 years Session.

and fine.

239 Having ary counterfeit coin known to be such whe Imprisonment for 5 years Ditto Ditto Magistrate of
it came into possession, and delivering, etc., and fine. the first
same to any person. class.

240  Same with respect to Indian coin. Imprisonment for 10 yexrs Ditto Ditto Court of

and fine. Session.

241 Knowingly delivering to another any counterfe Imprisonment for 2 years Ditto Ditto Any
coin as genuine, which, when first possessed, or fine, or 10 times the Magistrate.
deliverer did not know to be counterfeit. value of the cai

counterfeited, or both.

242  Possession of counterfeit coin by a person v Imprisonment for 3 years Ditto Ditto Magistrate of
knew it to be counterfeit when he becar and fine. the first
possessed thereof. class.

243  Possesen of Indian coin by a person who kne Imprisonment for 7 years Ditto Ditto Ditto.
it to be counterfeit when he became posses and fine.
thereof.

244 Person employed in a Mint causing coin to be Ditto Ditto Ditto Ditto.

a different weight or composition from that fixe
by law.

245  Unlawfully taking from a Mint any coining Ditto Ditto Ditto Ditto.
instrument.

246 Fraudulently diminishing the weight or alterir Imprisonment for 3 years Ditto Ditto Ditto.
the composition of Indian coin. and fine.

247  Fraudulently diminishing the weight or alterir Imprisonment for 7 years Ditto Ditto Ditto.
the composition of Indian coin. and fine.

248  Altering appearance of any coin with intent tha: Imprisonment fo 3 years Ditto Ditto Ditto.
shall pass as a coin of a different description.  and fine.

249  Altering appearance of Indian coin with inte Imprisonment for 7 years Ditto Ditto Ditto.
that it shall pass as a coin of a differe and fine.
description.

250  Delivery to another of coin possessed with 1 Imprisonment for 5 years Ditto Ditto Ditto.
knowledge that it is altered. and fine.

251  Delivery of Indian coin possessed with tt Imprisonment for 10 year: Ditto Ditto Court of
knowledge that it is altered. and fine. Session.

252  Possession of altered oddy a person who knev Imprisonment for 3 years Ditto Ditto Magistrate of
it to be altered when he became posses and fine. the first
thereof. class.

253 Possession of Indian coin by a person who kr Imprisonment for 5 years Ditto Ditto Ditto.
it to be altered when he became posses and fine.
thereof.

254 Delivery to another of coin as genuine whic Imprisonment for 2 years Ditto Ditto Any
when first possessed, the deliverer did not kn or fine, or 10 times the Magistrate.
to be altered. value of the coin.

255 Counterfeiting a Government stamp. Imprisonment for life, or Ditto Ditto Court of
imprisonment for 10 year: Session.
and fine.

256  Having possession of an instrument or mate Imprisonment for 7 years Ditto Ditto Magistrate of

for the purpose of counterfeiting a Governme
stamp.

and fine.

the first
class.
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257  Making, buying or selling instrument for th Imprisonment for 7 years Cognizable Non-bailable Magistrate of
purpose of counterfeiting a Government stamp and fine. the first
class.
258  Sale of counterfeit Government stamp. Ditto Ditto Ditto Ditto.
259 Having possession of a counterfeit Governm Ditto Ditto Bailable Ditto.
stamp.
260  Using as genuine a Government stamp knowr Imprisonment for 7years, Ditto Ditto Ditto.
be counterfeit. or fine, or both.
261 Effacing any writing from a substance bearin¢ Imprisonment for 3 years Ditto Ditto Ditto
Government stamp, removing from a documer or fine, or both.
stamp used for it, with intent to cause a loss
Government.
262 Using a Government stamp known to have be¢ Imprisonment for 2 years Ditto Ditto Any
before used. or fine, or both. Magistrate.
263  Erasure of mark denoting that stamps have b Imprisonment for 3 years Ditto Ditto Magistrate of
used. or fine, or both. the first
class.
263A Fictitious stamps Fine of 200 rupees Ditto Ditto Any
Magistrate.
CHAPTER XIII. T OFFENCES RELATING TO WEIGHS AND MEASURES
264  Fraudulent use of false instrument for weighing Imprisonment for 1 year, Non-cognizable Bailable Any
or fine, o both. Magistrate.
265  Fraudulent use of false weight or measure. Ditto Ditto Ditto Ditto.
266  Being in possession of false weights or measut Ditto Ditto Ditto Ditto.
for fraudulent use.
267  Making or selling false wghts or measures for Ditto. Cognizable Non-bailable Ditto.
fraudulent use.
CHAPTER XIV.i OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND MORALS
269 Negligently doing any act known to be likely 1 Imprisonment for 6 Cognizable Bailable Any
spread infection ofany disease dangerous months, or fine, or both. Magistrate.
life.
270 Malignantly doing any act known to be likel Imprisonment for 2 years, Ditto Ditto Ditto.
to spread infection of any disease dangerou or fine, or both.
life.
271 Knowingly disobeying any quarantine rule. Imprisonment for 6 Non-cognizable Ditto Ditto.
months, or fine, or both.
272 Adulterating food or drink intended for sale, ¢ Imprisonment fo 6 Ditto Ditto Ditto.
as to make the same noxious. months, or fine of 1,000
rupees, or both.
273 Selling any food or drink as food and drin Ditto. Ditto. Ditto Ditto.
knowing the same to be noxious.
274 Adulterating any drug or medical preparatit Ditto Ditto [Non-bailable] Ditto.
intended for sale so as to lessits efficacy, or
to change its operation, or to make it noxious
275 Offering for sale or issuing from a dispense Ditto Ditto ?[Bailable] Ditto.
any drug or medical preparation known to he
been adulterated.
276 Knowingly selling or issuing from a dispensa Ditto Ditto Ditto Ditto.

any drug or medical preparation as a differt
drug or medical preparation.

1. Subs. by Act 25 of 2005, s. 4%{), forthe wordfi D i totcordng in column5 rekting to s274 (w.e.f. 236-2006).
2. Subs. by 42 (f) (ii), ibid., forthe wordii D i totcordngin columnb5relating tos.275 (w.e.f. 236-2006).
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277 Defiling the water of a public spring o Imprisonment for 3 Cognizable Bailable Any
reservoir. months, or fine 0600 Magistrate.
rupees, or both.
278 Making atmosphere noxious to health. Fine of 500 rupees Non-cognizable Ditto Ditto.
279 Driving or riding on a public way so rashly ¢ Imprisonment ér 6 Cognizable Ditto Ditto.
negligently as to endanger human life, etc. months, or fine of 1,000
rupees, or both.
280 Navigating any vessel so rashly or negligen Ditto Ditto Ditto Ditto.
as to endanger human life, etc.
281 Exhibition of a false light, mark or buoy. Imprisonment for 7 years, Ditto Ditto Magistrate of
or fine, or both. the first
class.
282 Conveying for hire any person by water, in Imprisonment for 6 Ditto Ditto Any
vessel in such a state, or so loaded, as months, or fine of 1,000 Magistate.
endanger his life. rupees, or both.
283 Causing danger, obstruction or, injury in a Fine of 200 rupees. Ditto Ditto Ditto.
public way or line of navigation.
284 Dealing with any poisonous substance so a: Imprisonment for 6 Ditto Ditto Ditto.
endanger human life, etc. months, or fine of 1,000
rupess, or both.
285 Dealing with fire or any combustible matter ¢ Ditto Ditto Ditto Ditto.
as to endanger human life, etc.
286 So dealing with any explosive substance. Ditto Ditto Ditto Ditto.
287 So dealing with any machinery. Ditto Non-cognizable Ditto Ditto.
288 A person omitting to guard against probat Ditto Ditto Ditto Ditto.
danger to human life by the fall of any buildir
over which he has a right entitling him to pull
down or repair it.
289 A person omitting to take orderitw any Ditto Cognizable Ditto Ditto.
animal in his possession, so as to guard age
danger to human life, or of grievous hurt, fro
such animal.
290 Committing a public nuisance. Fine of 200 rupees Non-cognizable Ditto Ditto.
291 Continuance of nuisae after injunction to Simple imprisonment for 6 Cognizable Ditto Ditto.
discontinue. months, or fine, or both.
292 Sale, etc., of obscene books, etc. On first conviction, with Ditto Ditto Ditto.
imprisonment for 2 years,
and with fine of 2,000
rupees, and, in the event ¢
second or subsequent
conviction, with
imprisonment for five
years, and with fine of
5,000 rupees.
293 Sale, etc., of obscene objects to young persc  On first conviction, with Ditto Ditto Ditto.
imprisonment for 3 years,
and with fine of 2,000
rupees, ad in the event of
second or subsequent
conviction, with
imprisonment for 7 years,
and with fine of 5,000
rupees.
294 Obscene songs Imprisonment for 3 Ditto Ditto Ditto.
months, or fine or both.
294A Keeping a lottery office Imprisonmnent for 6 Non-cognizable Ditto Ditto.
months, or fine, or both.
Publishing proposals relating to lotteries. Fine of 1,000 rupees Ditto Ditto Ditto.
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